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The Pew Poll, October 2021
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The 2022 WPPA Poll
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The New York Times
August 2022
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Staffing, California Big Cities
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Source: Public Policy Institute of California

Staffing, California Counties
Patrol Staffing, 2008-2021
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Source: Public Policy Institute of California
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Three Studies On Police 
Staffing

13

 “Police Force Size and Civilian Race,” 
December 2020. 

 “We report the first empirical estimate of the 
race-specific effects of larger police forces in 
the United States. 

 “Each additional police officer abates 
approximately 0.1 homicides. In per capita 
terms, effects are twice as large for Black 
versus white victims.”

https://www.nber.org/papers/w28202

Three Studies On Police 
Staffing

14

 “The Injustice of Policing in America,” August 
2022. 

1. “Given its level of serious crime, America has 
ordinary levels of incarceration but extraordinary 
levels of under-policing”

2. “Low clearance rates in America are not 
driven by lack of police focus”

3. “Police violence may be a symptom of under-
policing rather than over-policing”

https://direct.mit.edu/ajle/article/doi/10.1162/ajle_a_00030/112647/THE-
INJUSTICE-OF-UNDER-POLICING-IN-AMERICA1
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Three Studies On Police 
Staffing

15

 “Are US Cities Underpoliced?” The Review of 
Economics & Statistics, March 2018

1. “We estimate that as of 2010 in our study 
cities, a dollar invested in policing yields a social 
return of $1.63.”

2. Only takes into account murder, rape, robbery, 
assault, burglary, larceny, and auto theft. 
(continued on next slide)

Three Studies On Police 
Staffing

16

 “Are US Cities Underpoliced?” The Review of 
Economics & Statistics, March 2018

3. “Presumably police activities in these other 
arenas (e.g., domestic violence or driving under 
the influence) are also socially beneficial and 
outweigh unmeasured costs of policing (e.g., 
civil liberties infringements). 

4. “Finally, crime has an extraordinary ripple 
effect on economic life, leading to expensive 
population and economic reorganization within

space as individuals relocate activities to keep 
safe.”
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The Impact of the Police Recruitment 
and Retention Crisis
(A 48-hour period in December 2022)

The New York Times
December 25, 2022

As American police departments seek to 
overcome an exodus of disgruntled officers 
and a sudden decline in applications, they 
are wooing recruits with some of the 
tactics a football coach might use to land a 
prized quarterback.

The economics of law 
enforcement were long tilted in 
favor of police departments, 
which often had far more 
qualified applicants than they 
did job openings. No longer.

“The game has clearly changed,” said 
Marcus Jones, the police chief in 
Montgomery County, Md., who said he 
discovered that another department was 
using location-based digital advertising to 
target the area around his police stations 
with job postings. 

In New York City, resignations are as high as they 
have been in at least 20 years, with many officers 
leaving for better-paying patrol jobs in smaller 
cities. Kevin Davis, the chief in Fairfax County, Va., 
said the current job market has made departments 
think differently about how they recruit, unlike 
past eras when “there was a line out the door and 
around the corner” of applicants. Fairfax County 
has eased rules on hairstyles and tattoos and pays 
bonuses to new officers.
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The Police Recruitment and 
Retention Crisis
How Are Agencies Responding?
 Raising wages, and at all levels of tenure.

 Aggressive lateral recruitment.

 Retention bonuses (Phoenix, $7,500, remain 2 
years).

 Lowering minimum education requirements.

The Police Recruitment and 
Retention Crisis
How Are Agencies Responding?
 Changing standards on things such as criminal 

records, tattoos, etc.

 Housing subsidies. Bloomington, Indiana 
Police/Fire, $100k interest-free loan for 
purchase of house in city. Obligation to City 
“repaid” at $10k per year if remain employed.

 Social media videos.
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Old School Video
Kenosha, Wisconsin

New School Video
Fort Worth POA
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Speaking of Laterals
Miami-Dade v. Coral Gables

The Impact on Bargaining

 Except in very few places, the end to “pattern 
bargaining.”
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Developments From Around The 
Country

 Average wage increases

 2018: Law Enforcement, 2.9%; Firefighters, 2.6%

 2019: Law Enforcement, 3.1%; Firefighters, 2.6%

 2020: Law Enforcement, 2.8%; Firefighters, 3.2%

 2021: Law Enforcement, 3.2%; Firefighters, 2.5%

 2022: Law Enforcement, 3.3%; Firefighters, 2.6%

 2023: Law Enforcement, 3.1%; Firefighters, 2.8%

 The amounts do not take into account other 
elements of total compensation (next slide)

Source: Public Safety Labor News, www.LRIS.com

One Settlement From Pacific 
Northwest, Fall 2022

 Wages 

 1/1/2023: 10% across-the-board increase 
 1/1/2024: 5% across-the-board increase 

 1/1/2025: 5% across-the-board increase 

 All members will receive a 21.3% wage increase 
(compounded) over 3 years.

 Degree Pay (new) 

 2% Associate Degree; 4% Bachelor’s Degree; 
6% Master’s Degree 

 New hires and laterals are eligible immediately 
upon hire. 
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One Settlement From Pacific 
Northwest, Fall 2022

 Specialty Pay

 Current employees (start dates through 
12/31/22): Increase from 1.5% to 5% while 
serving in qualifying units (3.5% new); return to 
1.5% once leave unit. 

 Future employees (start dates after 12/31/22): 5% 
specialty pay while in unit, but do not get 1.5% 
after leaving unit. 

 Add Recruiting SGT, PIO, Drones (UAS), and any 
other assignment as agreed by the parties. 

One Settlement From Pacific 
Northwest, Fall 2022

 Longevity 

 Increase 20-year longevity step from 2% to 3.5% (1.5% 
new). 

 Laterals get credit for prior LE service. 

 ARPA Money 

 $2,000 for each member upon ratification of new 
contract (early Fall 2022). 
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One Settlement From Pacific 
Northwest, Fall 2022

 Other Benefits 

 Add Juneteenth as a paid holiday. 

 2.25x mandatory OT pay MOU extended by another 6 
months (through 4/16/23), with add’l extensions 
possible. 

 Shift differential amounts will be increase annually by 
the annual % wage increase. 

 New hire ($10k) and lateral hire ($25k) hiring bonus 
package to move forward (retro to 6/1/22). 

 Employer to pay for legal defense coverage 
($10/member/month). 

 No changes to health insurance benefits or premium 
share formula. 

Hiding Money In Contract 
Settlements
 Why? “Me-too” pressure.

 Old school: POST Certificate Pay.
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Hiding Money In Contract 
Settlements, New School

San Jose, California

AI Enters The Public Safety 
World
 “Narrow” or “weak” AI is an application of 

artificial intelligence technologies to enable a 
high-functioning system that replicates -- and 
perhaps surpasses -- human intelligence for a 
dedicated purpose.

 The most visible form of “narrow or “weak” 
artificial intelligence –GPT. 
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OpenAI and GPT

 Begun as a non-profit, OpenAI now consists of 
for-profit and non-profit companies.

 Microsoft has invested $11 Billion in the for-
profit company.

 2020, OpenAI announced GPT-3, a language 
model trained on large internet datasets. GPT-3 
is aimed at natural language answering of 
questions, but can also translate between 
languages and generate improvised text.

 GPT-4 released in March 2023.

GPT-3 v. GPT-4

 Begun as a non-profit, OpenAI now consists of 
for-profit and non-profit companies.

 Microsoft has invested $11 Billion in the for-
profit company.

 2020, OpenAI announced GPT-3, a language 
model trained on large internet datasets. GPT-3 
is aimed at natural language answering of 
questions, but can also translate between 
languages and generate improvised text.

 GPT-4 released in March 2023.
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GPT-3 v. GPT-4
GPT-4GPT-3 or 3.5Task

Yes 
(Multimodal)

NoImage and Text 
Processing

40% lower than 
GPT-3

Hallucinations

90th Percentile10th PercentileBar Exam

Can handle 
32,000 “tokens”

Can handle 
4,096 “tokens”

Nuanced 
Prompts

88% pass rate40% pass rateLSAT

The Race Is On

 Google’s subsidiary, Deep Mind, has launched 
the PaLM AI program, which will be built into 
Google’s productivity suite.

 Microsoft is on the cusp of including GPT in its 
Office suite. 

 Amazon, Facebook, and more are all working on 
AI programs.

35

36



19

A New Challenge
AI and Body Cam Video
 What’s going on with AI and bodycam video?

AI and Body Cam Video
The Problems
 Truleo, a Chicago company, seems to be the 

most aggressive marketer of AI/BWC software.

 One of the company’s co-founders, Anthony 
Tassone, called Truleo a “virtual sergeant” who 
is reviewing every officer’s every action.

 “We’re a solution to a huge problem in policing 
in that they are spread thin and there is not a 
deep supervisory layer,” he said.

 “Good police like what we’re doing,” Tassone
said.
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AI and Body Cam Video
The Problems
 Over time, the department can use the 

program’s data to see which officers display the 
highest level of professionalism and which 
consistently act riskily, he said.

 Acevedo said the analysis will help with training 
and can be used by supervisors to help officers 
look for areas of improvement. He compared it 
to a sports team reviewing game film.

 Acevedo worked for Truleo as a strategic 
adviser from July to December. He disinvested 
from the company before taking the position as 
Aurora’s interim chief, he said. 

AI and Body Cam Video
The Problems
 (From Tassone) “Obviously, a call that ends in 

an arrest is going to be negative. But what if an 
officer has an overwhelming amount of negative 
interactions but a below-average number of 
arrests?  Is he or she going through something 
in their personal lives? Perhaps something 
deeply personal such as a divorce or maybe the 
officer was shot at last week.  Maybe they need 
some time off to cool down or to be coached by 
more seasoned officers.”
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AI and Body Cam Video
Truleo’s Marketing

AI and Body Cam Video
The Problems
 Narrow AI still has a long ways to go. For 

example, the problem of “hallucinations,” not 
understood by researchers.

 The evidence is very clear that bodycams don’t 
change police/public interactions. What purpose 
would the AI serve?

 The public records implications. 

41

42



22

AI and Body Cam Video
The Problems
 The collective bargaining implications.

 How will the public feel about AI analyzing the 
statements and actions of those interacting with 
the police.

What Does This Have To Do With 
Public Safety Free Speech?

 Kennedy v. Bremerton School District. 6-3 
opinion, written by Justice Gorsuch, joined by 
Justices Roberts, Thomas, Alito, Barrett and 
Cavanaugh. 
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The Supreme Court and Free 
Speech

 The disastrous impact on police officer free 
speech rights produced by the 2006 decision in 
Garcetti v. Ceballos. 5-4 decision, written by 
Anthony Kennedy, joined by Justices Scalia, 
Thomas, Alito and Roberts.

 If speech is “ordinarily within the job duties” of 
the public employee, it has no constitutional 
protection. 

But Was The Door Been Opened 
Just A Bit on June 22, 2022?

 Part-time assistant football Coach Joseph 
Kennedy invited his players to kneel and pray 
with him on the 50-yard line after the end of 
games. 

 Kennedy was on-duty at the time.

 The prayers evolved into “postgame talks in 
which Kennedy would hold aloft student 
helmets and deliver speeches with overtly 
religious references.”
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Kennedy v. Bremerton School 
District
 After one game, members of the public rushed the 

field to join Kennedy, jumping fences to access the 
field and knocking over student band members.   

 After the game, the District received calls from 
Satanists who “intended to conduct ceremonies on 
the field after football games if others were allowed 
to.” 

 The District was forced to make security 
arrangements with the local police and to post 
signs near the field and place robocalls to parents 
reiterating that the field was not open to the public.

Kennedy v. Bremerton School 
District
 When Kennedy refused to comply with the District’s 

orders that he stand down, the head varsity coach 
recommended that Kennedy not be rehired.

 The head coach resigned, expressing fears that he 
or his staff would be shot from the crowd or 
otherwise attacked because of the turmoil created 
by Kennedy’s media appearances.  Three of five 
other assistant coaches did not reapply. 

 Kennedy then sued.
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Kennedy v. Bremerton School 
District

 So what does this case have to do with the free 
speech of public employees?

 Kennedy was a public employee.

 In Garcetti terms, Kennedy’s lawsuit would be 
dismissed unless he could show that his 
speech (the prayers, religious talks, and media 
comments) did not arise out of his job duties.  

The Court’s Words

 Kennedy “was not engaged in speech 
ordinarily within the scope of his duties as a 
coach.  

 “He did not speak pursuant to government 
policy and was not seeking to convey a 
government-created message.  He was not 
instructing players, discussing strategy, 
encouraging better on-field performance, or 
engaged in any other speech the District paid 
him to produce as a coach.”
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The Court’s Words

 “Simply put: Mr. Kennedy’s prayers did not 
owe their existence to Mr. Kennedy’s 
responsibilities as a public employee.”

 “The timing and circumstances of Mr. 
Kennedy’s prayers—during the postgame 
period when coaches were free to attend briefly 
to personal matters and students were engaged 
in other activities—confirms that Mr. Kennedy 
did not offer his prayers while acting within the 
scope of his duties as a coach.”

The Court’s Words

 “It is not dispositive that Coach Kennedy 
served as a role model and remained on duty 
after games.  To hold otherwise is to posit an 
excessively broad job description by treating 
everything teachers and coaches say in the 
workplace as government speech subject to 
government control.” 

 “That Mr. Kennedy used available time to pray 
does not transform his speech into government 
speech.” 
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How Would Kennedy Be Applied 
In These Cases?

 An on-duty firefighter posts (whatever) on her 
social media page, which identifies her as a 
firefighter?

 During his paid lunch hour, a uniformed officer 
participates in a pro-choice or pro-life march?

 At the scene of an OIS, an deputy sheriff tells 
the local media that the incident would not 
have happened but for the Department’s 
pursuit policies? 

Sources Of The Law

Constitution

Statutes

Agency Rules

Common
Law

First, Fourth, Fifth 
and Fourteenth 
Amendments

ADA, ADEA, 
FLSA, FMLA, 

GINA

Department of 
Labor, EEOC
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State Law Sources

Constitution

Statutes

Agency Rules

Common
Law

Privacy and Speech 
Provisions

Bargaining, Bill 
of Rights, Civil 

Service, Pension, 
Workers’ Comp.

State Labor Board

Sources Of The Law

The Basic Principle: 

In cases of conflict:

1. Federal law prevails over State law;

2. State law prevails over Local law. However:

3. The greatest grant of rights to individuals will 
always prevail.
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Developments From Around The 
Country
Privacy Issues, Cell Phones

 Why would an employer want to examine the 
contents of an employee’s cell phone?

(11)
9.2

Developments From Around The 
Country
What’s On A Cell Phone?

 Call records

 Text and email messages

 Photos

 Location data

 Search history

 Metadata (data that gives information about 
other data)

 And more . . .
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Developments From Around The 
Country
Privacy Issues, Cell Phones

 Riley v. California (2014). The Supreme Court 
holds that cell phones are unlike other forms of 
property for purposes of searches incident to 
an arrest, and the search of a cell phone will 
almost always require probable cause and a 
warrant. 

(11)
9.2

Developments From Around The 
Country
Privacy Issues, Cell Phones

 How does Riley apply to employer requests 
during discipline investigations to examine the 
personal cell phones of employees?

 The traditional difference in standards between 
criminal and disciplinary searches.

 Does the employee have a reasonable 
expectation of privacy? 

 Is the search consistent with “the standard of 
reasonableness under all of the 
circumstances.”

(11)
9.2
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The Two Major Cases
Employee-Owned Cell Phones

 Turiano v. City of Phoenix, (2/4/2022). 

 During a protest, Officer Christopher Turiano
shot a protester in the groin with a 40 mm OC 
less impact round. 

 Someone (not Turiano) made up a challenge 
coin depicted a caricature of the protester 
being hit in the groin by Turiano’s munition, 
along with the words “Good Night Left Nut.

 On the other side, the coin stated the date and 
location of the protest and the phrase “Make 
America Great Again One Nut at a Time.” 

(11)
9.2

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 The City hired an outside investigator, 
concerned (among other things) by the 
potential connection between the inscription on 
the challenge coin and the neo-Nazi slogan 
“Good Night Left Side.”

 When the investigator’s report was 
inconclusive, the City conducted an IA 
investigation. When Turiano refused to turn 
over the image of his cell phone, the City 
threatened to discipline him. Federal court 
litigation ensued.
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Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “The Court easily concludes that Turiano has a 
reasonable expectation of privacy in the imaged 
data the City seeks to search. The data was imaged 
from Turiano’s personal cell phone, the City did not 
purchase the phone and does not pay for the data 
plan, Turiano generally does not use the phone for 
work purposes, and no other City employees have 
access to the phone or its data. And the imaged 
data contains an enormous amount of deeply 
personal information that is entirely unconnected 
with Turiano’s employment.”

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “Properly understood, the workplace exception 
is limited to those searches that are conducted 
in the “workplace context.” 

 “This includes those areas and items that are 
related to work and are generally within the 
employer’s control.” But it does not include 
those areas and items that are not related to 
the employee’s work and are not generally 
within the employer’s control.”
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Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “A personal cell phone is just that – personal, 
and is not generally within the employer’s 
control. In that sense, a cell phone is more 
closely analogous to ‘piece of closed personal 
luggage, a handbag or a briefcase that happens 
to be within the employer’s business address’ 
than it is to an office, desk, or file cabinet that 
is part of the workplace.”

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “A personal cell phone, far more than even a 
closed briefcase or locked safe, contains 
sensitive personal information that is entirely 
unrelated to an individual’s employment.”

 “Cell phones are so pervasive an aspect of 
modern life that virtually any public employee 
will have, and occasionally use, a personal cell 
phone during business hours.”

 “Even under the workplace exception set forth 
in O’Connor, the City’s proposed search is 
unconstitutional.”
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Turiano v. City of Phoenix
Employee-Owned Cell Phones
 “The mere fact that Turiano corresponded with 

his friends and family about the munitions shot 
does not indicate that his phone is likely to 
contain evidence about the creation or meaning 
of the challenge coin. Turiano could easily have 
discussed his role in the protest with family 
and friends and yet had nothing whatsoever to 
do with the coin.”

The Second Major Case 
Employee-Owned Cell Phones

 “As the Supreme Court noted in Riley, the 
privacy interest in a person's cell phone is 
similar to, if not greater than, the privacy 
interest in one's home. 

 “For this reason, just as courts have held that 
searches of locked personal safes, medical 
records, and an employee's home generally 
qualify as outside of the ‘workplace context,’ so 
too do searches of a personal cell phone.”

Port Authority PBA v. Port Authority of New 
York and New Jersey (2017). 

(11)
9.2
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Employee-Owned Cell Phones

 Larios v. Lunardi (2016). 

 Officer had privacy interest in personal cell 
phone, and sufficiently stated claim for 
violation of Fourth Amendment where employer 
searched phone without warrant and probable 
cause. 

 In addition, employer failed to show that search 
of phone was confined to specific allegations 
of misconduct against employee.

(12)
9.2

Employee-Owned Cell Phones

 Sollenberger v. Sollenberger, 173 F.Supp.3d 608 (S.D. 
Ohio 2016).

 Simply because a warrant and probable cause or 
reasonable suspicion may be generally required to 
search a cell phone does not mean that the other 
traditional exceptions to the Fourth Amendment’s 
warrant requirement do not apply to cell phones. 

 (continued)

(12)
9.2
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Employee-Owned Cell Phones

 Sollenberger v. Sollenberger, 173 F.Supp.3d 608 (S.D. 
Ohio 2016).

 Case involved a detective who left an old non-password-
protected cell phone with his estranged wife, who gave it 
to a friend who accessed text messages, pictures, and 
other digital information on the phone. The wife sent 
some of the information, which included racist text 
messages, to the local NAACP office, which in turn 
contacted the sheriff’s department that employed the 
detective. When the wife gave the cell phone to the 
department, it examined the contents of the phone and 
fired the detective. The court found the search of the 
phone reasonable because the phone had been 
abandoned by the detective and the wife had consented 
to the search.

(12)
9.2

Employer-Owned Cell Phones

 Do employees have privacy rights in employer-
owned cell phones? The impact of the City of 
Ontario case.

 What if the employer provides a subsidy for 
employee personal phones?

 Kilmer v. State of Texas, 2022 WL 3053873 (Tex. 
App. 2022). Officer working off-duty security at 
wedding used Department video equipment to 
record “up-skirt” videos of wedding guests. No 
expectation of privacy in equipment.

(11)
9.1.2
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Employer-Owned Equipment
Whoops!

 An officer plugs her personal flash drive into 
her work computer. She uses the work 
computer to create false police reports, which 
she stores on the flash drive. The employer 
seizes the flash drive without a warrant. 
Edwards v. State of Florida

 An officer plugs her personal cell phone into 
her work computer. Unknown to her, the phone 
backs up its files to the computer, including 
nude photographs of her “with other people.” 
The employer uses the files to terminate her. 
Smith v. City of Pelham

(11)
9.1.3
9.1.4

Employer-Owned Equipment
But What About Dropbox?

 A detective sergeant uses his County email to 
create a personal Dropbox account, which he 
uses to share files with Cold Justice.

 Court grants motion to suppress contents of 
account. 

(13)
9.5
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Employer-Owned Equipment
But What About Dropbox?

 “Bowers paid for the Account with his own money, 
and the Account was password protected. The 
Department did not search its own devices to 
access the information in Bowers’ Account; it used 
the internet as a tool to access the outside server 
on which the Account was located. There are no 
policies that would destroy Bowers’ reasonable 
expectation of privacy in his Account and allow the 
Department to access it. 

 “The State does not explain how using a county e-
mail address to set up an outside account permits 
the county to search everything within that private 
account, absent other factors.”

(13)
9.5

Cell Phones and Public Records 
Laws

 If the employee uses a personal phone for 
employer business, what are the public records 
implications?

 How would personal cell phones be searched 
for public records?

 City of San Jose, 2017 decision from California 
Supreme Court.

(12)
9.4
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Some Cell Phone Advice

 Because of privacy and public records law 
concerns, employers and unions would be well-
advised to counsel employees/members that:

 Personal cell phones should never be used 
for employer business.

 Employer cell phones should never be used 
for personal business.

Police and Marijuana Use

 The question: May an employer discipline an 
officer for using marijuana in a state where 
recreational use has been decriminalized?

 The answer: In most states, decriminalization 
will not impact disciplinary standards, 
particularly as marijuana remains a scheduled 
drug at the federal level.
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Police and Marijuana Use
But Then There’s New Jersey

 On April 13, 2022, the acting New Jersey AG issued a 
memo to police chiefs reminding them of their obligations 
towards their employees under the New Jersey Cannabis 
Regulatory, Enforcement Assistance, and Marketplace 
Modernization Act (the “CREAMM Act”).

 The memo stated that law enforcement agencies “may not 
take any adverse action against any officers because they 
do or do not use cannabis off duty.”  

 The memo also stated that “there should be zero tolerance 
for cannabis use, possession, or intoxication while 
performing the duties of a law enforcement officer.”

Police and Marijuana Use
Then There’s NYPD

 “The NYPD has received a legal memorandum from the 
City’s Law Department regarding the implementation of 
the Marijuana and Taxation Act (MARTA) in New York 
State law,” the new statement says. “We are in 
consultation with the Law Department over conflicts with 
the new state law and pre-existing federal law.”
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Firefighters and Marijuana Use

 Somewhat quietly, there has been a trend 
towards acceptance of medical marijuana use. 

 What’s happening with terminations for 
medical marijuana use? Not much public 
information.
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