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LRIS has released the 3rd edition of Interest Arbitration. Topics covered 
include analyzing an employer’s ability to pay, selecting comparable 
jurisdictions, total compensation analysis, the role of past practice, how 
non-economic issues fare in interest arbitration, preparing for a hearing, 
and researching and selecting an arbitrator. Purchase now for $39.95

Our publications have been praised by labor and management leaders 
alike. The books are written by the leading experts in the field and are 
thoroughly indexed and all referenced court cases are cited. In addition, 
many of our books include CDs that contain the complete text of the book 
and the complete text of dozens of court decisions.
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We accept Visa, Mastercard, and American Express

Public Sector Collective Bargaining at $39.95/copy.
The Rights Of Law Enforcement Officers (8th Edition) at $49.95/copy. 
Running A  Public Safety Union at $29.95/copy (includes digital download).  
The FLSA – A           User’s Manual (5th Edition) at $39.95/copy (includes CD ROM). 

As an attendee of our Collective Bargaining 
seminar, you are eligible for free shipping and 

handling on books 
ordered during the seminar. 

You will also receive 10% off orders over $100 
and 20% off orders over $200. 
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Las Vegas, NV

June 7 – 9, 2023
The Flamingo
Las Vegas, NV

The Rights of Police 
Officers

Grievances, Arbitration 
& Past Practices

LRIS.com/podcasts

LRIS’s monthly First 
Thursday podcast covers 

the latest news, court 
decisions and arbitration 

awards in the public safety 
labor and employment 

arena.

Available on 
LRIS.com and 
your favorite 
podcast app.
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Each monthly issue 
includes:

• Summaries of recent 
court decisions and 
interest arbitration cases.

• What topics are 
mandatory for 
negotiations.

• Details on recent contract 
signings.

Becoming a PSLN subscriber gets 
you premium benefits:

• Hard copy mailed monthly
• Online/Downloadable PDFs 

versions of PSLN
• 5% Off LRIS Book Orders
• Premium Podcasts
• PDFs of select LRIS Books

LRIS.com/public-safety-labor-news/

PSLN Subscribers 
Save 5%

On Seminar 
Registrations

Easily create and manage a secure 
mobile app and improve 
communication with your members 
or employees. 

With a mobile app you can:
• Send push notifications
• Share important documents
• Publicize meetings and other 

events.

Is your union 
mobilized?

LRISmobileapps.com
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Try out live mobile app demos below.
QR Codes also available in your handouts.

LRIS.com/shop

Some of our titles include:

• The Rights Of Law 
Enforcement Officers (8th 
Ed.)

• Collective Bargaining For 
Public Safety Personnel

• Interest Arbitration (3rd 
Ed.)

Get LRIS Content on your phone 
by downloading our app!

Register for upcoming seminars, view 
more content, and more on our website.

See More From LRIS
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COLLECTIVE BARGAINING FOR PUBLIC SAFETY EMPLOYEES 
The Flamingo 
Las Vegas, NV 

March 22-24, 2023 
 

A G E N D A  
________________________________________________________________________  
Wednesday, March 22, 2023 
9:00 Introduction And Recent Developments In Public Safety Labor Issues 

Recent developments from around the country in the area of public safety labor 
relations, including: 
• A review of wage and benefit settlements over the last six months in public safety 
agencies. 
• Police reform legislation, and how it can impact all public safety employees. 
• The new world of social media discipline. 
• Phones, flash drives, GPS trackers, and other electronic equipment.  
• How the privacy rights of employees depend upon the circumstances.  
Will Aitchison. 

11:00 What Is Negotiable, And Why 
• What are the sorts of wages, hours, and working conditions that are mandatory for 
bargaining? 
• The difference between bargaining over an employer’s decision and bargaining 
over the impacts of the decision. 
• Hot negotiations issues: including equipment such as GPS systems and body 
cameras, workplace safety, staffing, communicable disease policies, health care, 
work schedules, etc. 
Will Aitchison. 

12:00 Lunch  
1:00 Past Practice, Management Rights, And Maintaining The Status Quo 

• How something becomes a “past practice,” and the significance of a past practice. 
• How the obligation to bargain over mandatory subjects of bargaining can limit an 
employer’s ability to make changes in past practices. 
• The process by which mid-term bargaining occurs and is resolved. 
• Management rights and maintenance of benefits clauses: how do they work and 
how are they related? 
Will Aitchison. 

3:00 Bargaining In Today’s Economic Environment: Trends And Basic 
Principles 

• A review of national economic projections, including projections for the Consumer 
Price Index and other national indices that impact an employer’s ability to pay. 
• Current projections for increases in medical costs. 
• The different strategies taken by public safety employers and unions in bargaining 
in difficult times. 
Will Aitchison. 

4:00      Adjournment 



Thursday, March 23, 2023 
9:00 The Nuts & Bolts Of Bargaining, Bargaining Strategies, And Media 

Relations 
A thorough discussion of the mechanics of collective bargaining. 
• Preparing and maintaining a bargaining strategy. 
• Keeping a contract notebook. 
• Preparing for the meet-and-confer process. 
• The composition of the bargaining team and the roles played by different 
bargaining team members. 
• Selecting comparable jurisdictions and total compensation analysis, including cost 
of living, workload and productivity, local labor markets, cross-classification 
analysis, and other topics which are raised in an assessment of wages and benefits. 
• How one goes about proving bargaining history. 
• The significance of a tentative agreement. 
• The different types of bargaining concessions that are occurring, including 
furloughs, retirement adjustments, wage freezes and reductions, and health insurance 
changes. 
• Non-economic benefits in exchange for economic concessions. Is the traditional 
structure still in place? 
• Dealing with constituencies – union members and elected officials – during 
difficult economic times. 
• The increased focus on politics and media relations, and the implications of getting 
the public involved in the bargaining discussion. 
Jonathan Downes and Rick Poulson. 

12:00 Lunch  
1:00 The Nuts & Bolts Of Bargaining, continued from morning session. 
4:00 Adjournment   
 
 
Friday, March 24, 2023 
 8:30 When You Can't Get a Deal; What You Need to Know About Interest Arbitration 

• What is Interest Arbitration and/or Factfinding? 
• How does the process work? 
• How do arbitrators make their decisions? 
• How do I prepare for Arbitration/Factfinding? 
• Strategies you need to know for Interest Arbitration-Factfinding.  
Dave Gaba.  

11:30 Adjournment  



 

LIST OF SPEAKERS 
 
 

 Will Aitchison  
 Mr. Aitchison is a founding member of the Public Safety Labor Group. Over the course of his legal 
career, Will has represented over 100 law enforcement labor organizations in five western states. He is a 
veteran of hundreds of public sector labor negotiations. He received his Doctor of Jurisprudence from 
Georgetown University Law Center in Washington, D.C. and is the author of several books on public 
sector labor matters, including The Rights of Law Enforcement Officers (8th Edition), Interest Arbitration 
(3rd Edition) and The FLSA, A User's Manual. Will is also the founder and director of Labor Relations 
Information System. Since its inception in 1981, LRIS has been a valuable resource for public safety labor 
relations. LRIS conducts labor seminars, publishes a monthly newsletter, and currently has six books in 
print. 
 
 

 Jonathan Downes 
Mr. Downes is an Ohio attorney with Zashin & Rich, a firm exclusively representing employers 

in the identification and resolution of legal issues arising from all aspects of the employer/employee 
relationship. He received his law degree from Case Western Reserve University and is certified by the 
Ohio State Bar Association as a Specialist in Labor and Employment Law. Mr. Downes has extensive 
experience at collective bargaining, arbitration, litigation, administrative matters, civil rights, and civil 
service law. He served on the Civil Service Review Commission for the State of Ohio. He authored “Civil 
Service Law in Ohio” and edits the annual publication of the Ohio Civil Service and Collective Bargaining 
Laws Annotated. He is the recent co-author of Interest Arbitration (3rd Edition). 

 
 

 Dave Gaba 
Mr. Gaba has been a labor arbitrator for more than a decade and is a member of the National 

Academy of Arbitrators. He is a graduate of the University of Nebraska and received his Juris Doctorate 
from the College of Law in 1984 and his MBA in 1987. With 25 years of labor and employment law 
experience, he has represented both labor and management. He is currently a partner at Compass Law 
Group, where he practices securities law when he is not hearing labor arbitrations. He is the recent co-
author of Interest Arbitration (3rd Edition). 

 
 

 Richard Poulson 
Richard G. Poulson has been representing labor unions for his entire career, representing union 

clients in collective bargaining, interest and grievance arbitration and employment-related litigation. He 
is a partner with the Philadelphia, Pennsylvania firm of Willig, Williams & Davidson, where he focuses 
on advising and representing police, fire, paramedic and other uniformed employees regarding municipal 
affairs and public employment. He earned his B.A. from La Salle University (1992) and his J.D. from the 
Catholic University of America, Columbus School of Law (1997). 
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1. THE GENETIC INFORMATION NON-DISCRIMINATION ACT. 

1.1. Genetic Information Nondiscrimination Act. GINA prohibits employers 
from collecting genetic information or using it in hiring, firing, pay or promotion 
decisions. The Act bars health insurers from rejecting coverage or raising 
premiums for healthy people based on personal or familial genetic predisposition 
to develop a particular disease such as cancer, diabetes, heart ailments or 
others, and forbids health insurers from requiring a genetic test.  

1.2. What Is Genetic Information? Under the EEOC’s rules, genetic 
information is defined as: (1) genetic tests; (2) genetic tests of family members; 
(3) family medical history; (4) an individual’s request for, or receipt of, genetic 
services, or the participation in clinical research that includes genetic services by 
the individual or family member; or (5) genetic information of a fetus carried by 
an individual or by an pregnant woman who is a family member of the individual 
and the genetic information of any embryo legally held by the individual using an 
assisted reproductive technology. 29 CFR §1635.3 (c). 

1.3. GINA itself defines “genetic information” as including “the manifestation of 
a disease or disorder in family members of such individual.” The terms “disease” 
and “disorder” are not defined in the statute. Question: Would conditions such as 
obesity be considered a disorder?  

1.4. The Distinction Between Physical Examinations and Genetic Tests. 
GINA only applies to genetic information, not “personal health information” such 
as blood pressure, vision, etc. Fuentes v. City of San Antonio Fire Department, 
240 F. Supp. 3d 634 (W.D. Tex. 2017). 

1.5. Family Medical History. Lee v. City of Moraine Fire Department, 2015 
WL 914440 (S.D. Ohio 2015). Employer violated GINA when doctor with whom it 
contracted to conduct firefighter fitness examinations asked questions about 
family medical history. See EEOC v. Grisham Farm Products, Inc, 191 F. Supp. 
3d 994 (W.D. Mo. 2016) Pre-employment 43-question health history form 
violates both GINA and ADA. 

1.6. In a lawsuit resulting in a $50,000 settlement reached with Fabricut, Inc. 
on May 7, 2013, the EEOC took the position that the employer violated GINA 
when it asked for an applicant’s family medical history during a post-job-offer 
medical examination. In a lawsuit resulting in a $259,600 settlement with 
Founders Pavilion, Inc. on January 9, 2014, the EEOC took the position that the 
employer violated GINA by routinely asking applicants about their family medical 
history. No. 13-CV-6250 (W.D.N.Y. 2014). 

1.7. The “Crime Lab” Exemption. What does Section § 2000ff-1(b)(6) of 
GINA mean? “It shall be an unlawful employment practice for an employer to 
request, require, or purchase genetic information with respect to an employee or 
a family member of the employee except- - (6) where the employer conducts 
DNA analysis for law enforcement purposes as a forensic laboratory or for 
purposes of human remains identification, and requests or requires genetic 
information of such employer's employees, but only to the extent that such 
genetic information is used for analysis of DNA identification markers for quality 
control to detect sample.” 
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1.8. What About Wellness Plans? On January 7, 2021, the EEOC proposed 
two new rules designed to clarify the scope of incentives that employers may 
offer employees as part of a wellness program without violating the ADA and 
GINA. The rules permit employers to offer employees only “de minimis” 
incentives for participating in a wellness program, subject to some exceptions. 
One exception allows employers to offer employees an incentive of up to 30 
percent of the total cost of health care coverage if the incentive is in connection 
with a health-contingent insurance plan. 

1.8.1. Under the GINA proposed rule, employers may only offer “a de 
minimis incentive to an employee in return for the employee’s family 
members providing information about the family members’ 
manifestation of diseases or disorders to a wellness program.” 

1.8.2. However, employees who have provided genetic information that 
“indicates that they are at increased risk of acquiring a health condition 
in the future” may be offered an incentive to “participate in disease 
management programs or other programs that promote healthy 
lifestyles, and to meet particular health goals as part of a health or 
genetic service.” 

1.8.3. E.g., employees who disclose a family medical history of diabetes, 
heart disease, or high blood pressure on a health risk assessment … 
and employees who have a current diagnosis of one or more of these 
conditions are offered $150 to participate in a wellness program 
designed to encourage weight loss and a healthy lifestyle. 

2. THE AMERICANS WITH DISABILITIES ACT  
2.1. Transport Workers Union of America v. New York City Transit Authority, 

341 F. Supp. 2d 432 (S.D. N.Y. 2004). Under the ADA, employer not allowed to 
inquire as to why most employees are using sick leave. Limited exceptions exist 
for employees on a sick leave “control” list who use high levels of sick leave or 
have suspicious patterns of sick leave use, and for those employees such as 
bus drivers who might pose significant safety concerns if sick at work. See 
Fountain v. New York State Department of Correctional Services, 2005 WL 
1502146 (N.D. N.Y. 2005) Rule that required doctor slips for all absences 
greater than three days in length violated ADA. Court rejected the following 
arguments that a business necessity justified the rule: (1) That the rule identified 
whether officers were fit to perform their duties; and (2) That the rule allowed it 
to guard against the spread of infectious diseases in correctional facilities. Court 
found that while these might be legitimate business reasons, the scope of the 
rule was too broad). See also Conroy v. N.Y. State Dep't of Corr. Servs., 333 F. 
3d 88 (2d Cir. 2003) (same); Ward v. Merck & Co., 226 Fed. Appx. 131 (3d Cir. 
2007) (same); Town of Dracut, ARB 08-2008 (Mass. Div. L. Rel. 2009) (same, 
interpreting contract clause incorporating the provisions of the ADA). 

2.2. In a widely cited case, EEOC v. Dillard’s, Inc., 2012 WL 440887 (S.D. 
Cal. 2012), a court held: 

“Dillard's argues that its Policy simply required a ’general diagnosis’ and no detail 
which would tend to disclose an underlying disability. However, the EEOC has 
submitted evidence demonstrating that if an employee submitted a physician's 
note stating her absence from work was necessary because of an underlying 
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medical condition, but failed to specify the underlying medical condition, such 
absence would not be excused under Dillard's Attendance Policy. Dillard's could 
have required its employees to submit a doctor's note specifying the date on 
which the employee was seen, stating that the absence from work was medically 
necessary, and stating the date on which such employee would be able to return 
to work. Dillard's Policy, however, required the employee to submit a doctor's 
note disclosing the underlying condition for which she was treated. Such Policy 
invites intrusive questioning into the employee's medical condition and tends to 
elicit information regarding an actual or perceived disability.”  

2.3. The Sixth Circuit takes a different view. In Lee v. City of Columbus, Ohio, 
636 F. 3d 245 (6th Cir. 2011), the Court held, “We do not find the requirement 
that an employee provide a general diagnosis – or in this case, an even less 
specific statement regarding the nature of an employee's illness – to be 
tantamount to an inquiry as to whether such employee is an individual with a 
disability or as to the nature or severity of the disability under the ADA.” 

2.4. The EEOC’s position poses any number of questions: “An employer is 
entitled to know why an employee is requesting sick leave. An employer, 
therefore, may ask an employee to provide a doctor's note or other explanation, 
as long as it has a policy or practice of requiring all employees to do so.” 
http://www.eeoc.gov/policy/docs/qanda-inquiries.html In May 2016, the EEOC 
reiterated that “Employers are entitled to have policies that require all employees 
to provide a doctor's note or other documentation to substantiate the need for 
leave.” However, the EEOC did not indicate whether it would be permissible for 
an employer to require doctors’ notes with diagnostic information. 
https://www1.eeoc.gov//eeoc/publications/ada-leave.cfm?renderforprint=1  

2.5. Fitness for Duty Evaluations. Brownfield v. City of Yakima, 612 F. 3d 
1140 (9th Cir. 2010). Where an employer has “an objective, legitimate basis to 
doubt an individual’s ability to perform the duties of a police officer, it can order a 
fitness for duty evaluation without violating the ADA. Police officers are likely to 
encounter extremely stressful and dangerous situations during the course of 
their work. When a police department has good reason to doubt an officer's 
ability to respond to these situations in an appropriate manner, a fitness for duty 
evaluation is consistent with the ADA. Reasonable cause to question 
Brownfield's ability to serve as a police officer was present here.” Flanary v. 
Baltimore County, 2017 WL 1953870 (D. Md. 2017) Police departments have 
“somewhat greater leeway” to order fitness-for-duty evaluations if they have 
good reason to doubt an officer's ability to respond appropriately to “extremely 
stressful and dangerous situations.” See Gipson v. Tawas Police Authority, 2019 
WL 6876619 (6th Cir. 2019) (same). 

2.6. Nawara v. County of Cook, 2019 WL 1399972 (N.D. Ill. 2019). Employer’s 
“HIPAA release,” which authorized the release to the employer by a fitness-for-
duty evaluator of “all health care” information violated ADA’s medical privacy 
provisions. The fact that the fitness for duty evaluation may have been job-
related “does not make an inquiry into [the employee’s] entire medical past job-
related.” 

2.7. Port Authority Police Benevolent Association, Inc. v. Port Authority of New 
York and New Jersey, 2017 WL 4838320 (S.D.N.Y. 2017). Employer’s routine 
fitness for duty evaluations and evaluations required of officers using more than 
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five days of sick leave violates the ADA. Examinations were not only not justified 
by a narrowly-tailored business necessity but were overbroad in that “While such 
an examination may be reasonably effective in ferreting out dormant conditions, 
including those that might ultimately affect an officer’s job performance, the 
annual medical examination is broader and more intrusive than necessary to 
achieve this purpose—especially in the absence of some reason to doubt the 
class’s ability to perform the job.” 

2.7.1. Lacroix v. Boston Police Department, Case 1:19-cv-11463 (D. 
Mass. March 24, 2022). “Even accepting arguendo that the BPD 
blanket policy regarding examinations for officers returning from leave 
is job-related, BPD still must show that its examination requirement is 
consistent with business necessity. That is, BPD “bears the burden to 
show the asserted ‘business necessity’ is vital to the business and the 
request for a medical examination or inquiry is no broader or more 
intrusive than necessary. The Court agrees with Plaintiffs that BPD 
has failed to establish business necessity to justify subjecting all 
officers to physical examination and/or psychological examination after 
three months and six months, respectively, when unrelated to an injury 
that caused the leave from the job. BPD, has not “offered any 
evidence showing that police officers who have been out on sick leave 
for more than three or six months would pose a safety risk or be 
unable to discharge their responsibilities when they return to work.” 

2.7.2.  
2.8. Franklin v. City of Slidell, 936 F. Supp. 2d 691 (E.D. La. 2013). As a 

general proposition, a medical fitness for duty examination is permissible when 
the employer can identify legitimate, non-discriminatory reasons to doubt the 
employee's capacity to perform his or her duties. “Courts have established a 
high standard to satisfy the business necessity exception to guard against 
employers using medical exams as a pretext to harass employees or to fish for 
non-work-related medical issues and the attendant unwanted exposure of the 
employee's disability and the stigma it may carry. Courts have found that the 
business necessity exception applies if the employer shows that before it 
required the fitness for duty examination, health problems had a substantial and 
injurious impact on an employee's job performance, or it reasonably perceived 
an officer to be even mildly paranoid, hostile, or oppositional. The Court finds, 
contrary to the City’s contentions, that the fact that an employee was a police 
officer returning to work from sick leave does not alone constitute a legitimate 
reason to require a fitness for duty examination. Under that rationale, an 
employer could lawfully require a police officer returning to active duty from sick 
leave of any duration for any illness to submit to medical and psychological 
fitness for duty examinations. Such a rule – even with regard to police officers – 
would easily lend itself to the kind of employer abuse of medical and 
psychological examinations that the ADA aims to prevent.” 

2.9. On August 7, 2012, Baltimore County settled an ADA lawsuit brought by 
the Department of Justice challenging the County’s policies with regard to 
fitness for duty evaluations. The consent decree, which must be approved by the 
court, requires the county to: pay $475,000 to the complainants and provide 
additional work-related benefits (including retirement benefits and back pay, plus 
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interest); adopt new policies and procedures regarding the administration of 
medical examinations and inquiries; refrain from using the services of the 
medical examiner who conducted the overbroad medical examinations in 
question; cease the automatic exclusion of job applicants who have insulin-
dependent diabetes mellitus; and provide training on the ADA to all current 
supervisory employees and all employees who participate in making personnel 
decisions. http://www.justice.gov/opa/pr/2012/August/12-crt-982.html 

2.10. Fitness For Duty Evaluations and Disciplinary Arbitration. City of 
Livingston v. Montana Public Employees Association, 2014 WL 6680579 (Mont. 
2014). Court upholds arbitrator’s decision overturning discharge based in large 
part on fitness-for-duty evaluation. Arbitrator criticized evaluation for (1) being 
conducted in a public venue; (2) considering materials provided to psychologist 
by employer without allowing the employee to examine or rebut the materials; 
and (3) serving as a substitute for progressive discipline.  

2.11. Reasonable Accommodation and the ADA.  
2.11.1. Garvey v. Sullivan, 2019 WL 2142530 (2nd Cir. 2019). ““Garvey 

cannot perform all the essential functions of a Desk Sergeant. A 
reasonable accommodation can never involve the elimination of an 
essential function of a job. The essential functions for all police officers 
include breaking up fights, subduing a physically attacking person, and 
subduing a person resisting arrest. Garvey admits that his disability 
prevents him from performing these physical tasks.” 

2.11.2. Adair v. City of Muskogee, 823 F. 3d 1297 (10th Cir. 2016). “The 
Department, the City, and the State of Oklahoma have weighed the 
risks of a firefighter’s inability to respond when necessary and decided 
that fire rescue is an essential function for all firefighters, even for 
those with specialized roles. We will not second guess their decision.” 

2.11.3. Mannan v. State of Colorado, 2020 WL 7419589 (10th Cir. 2020). 
“Mannan’s essential functions were those of a corrections officer, not 
his tasks when temporarily assigned to the control room. An 
assignment that would relieve him from performing his essential 
functions is not reasonable as a matter of law.” 

2.11.4.  Coles v. Erie County Sheriff’s Office, 2014 WL 5901202 (A.D. 
2014). “It is well settled that an employer is neither required to create a 
new light-duty position to accommodate a disability nor to assign an 
employee with more than a temporary disability to a position in a light-
duty program designed to accommodate only temporary disabilities. 
The fact that an employer has been lax in enforcing the temporary 
nature of its light-duty policy does not convert the policy into a 
permanent one See Coleman v. Pennsylvania State Police, 2013 WL 
3776928 (W.D. Pa. 2013) No obligation to create limited duty position, 
particularly for probationary officer. 

2.11.5. Shreve v. City of Romulus, 2018 WL 3428703 (6th Cir. 2018). 
Employer is allowed to establish as a prerequisite to a light-duty 
position that the employee have completed the field training process.  
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3. COVID-19 AND EMPLOYMENT. 
3.1. Mandatory Vaccination Programs.  

3.1.1. Bridges v. Houston Methodist Hospital, Civil Action 21-1774 (S.D. 
Tex. 2021). Hospital employer did not violate federal law in imposing 
mandatory vaccination program. ““Federal law authorizes the 
Secretary of Health and Human Services to introduce into interstate 
commerce medical products intended for use in an emergency It also 
requires the Secretary to ensure product recipients understand the 
potential benefits and risks of use” and “the option to accept or refuse 
administration of the product. Bridges has misconstrued this provision. 
It confers certain powers and responsibilities to the Secretary of 
Health and Human Services in an emergency. It neither expands nor 
restricts the responsibilities of private employers; in fact, it does not 
apply at all to private employers like the hospital in this case. It does 
not confer a private opportunity to sue the government, employer, or 
worker.” 

3.1.2. AFSCME v. Regents of the University of California (Cal. PERB 
2021) PERB Decision No. 2783-H. Decision to require employees to 
receive influenza vaccination was not negotiable “because under the 
unprecedented circumstances of a potential confluence of the COVID-
19 and influenza viruses, the need to protect public health was not 
amenable to collective bargaining or, alternatively, outweighed the 
benefits of bargaining over the policy as to University employees. We 
also find, however, that the University was not privileged to implement 
the vaccination policy before completing negotiations over its effects 
because the University did not meet and confer in good faith prior to 
implementation.” 

4. PHYSICAL FITNESS STANDARDS AND GENDER DISCRIMINATION. 
4.1. Are Tests Job Related?  

4.1.1. Arndt v. City of Colorado Springs, 263 F.Supp.3d 1071 (D. Colo. 
2017). Employer used a yearly physical abilities test as the exclusive 
standard for determining whether an officer was fit for regular duty. 
The test produced a 50% fail rate for women and a 6% fail rate for 
men. The employer failed to show that the test was job-related and 
consistent with business necessity. The test was composed of sit-ups, 
push-ups, an agility run, and a shuttle run, used “meaningless” scoring 
and cutoff levels, and was not shown to test an officer’s ability to 
perform the minimum amount of physical activity necessary to perform 
job duties effectively and safely. 

4.1.2. United States v. City of Erie, Pennsylvania, 411 F. Supp. 2d 524 
(E.D. Pa. 2005). City’s physical agility test given to new hires had a 
pass rate of 71% for men and 13% for women. Court found that there 
was no proper validation of the push-up and sit-up components to the 
test, nor a proper validation of the score set as passing (the 
completion of an obstacle course, 17 push-ups, and 9 sit-ups in 90 
seconds). See Conroy v. City of Philadelphia, 421 F. Supp. 2d 879 
(E.D. Pa. 2006) Police applicant stated a claim against the City for 
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violation of Title VII and § 1983 in connection with an allegedly 
discriminatory “sit-and-reach” test. 

4.2. Age/Gender-Graded Tests.  
4.2.1. Bauer v. Sessions, 2017 WL 2311748 (E.D. Va. 2017). “An 

employer does not contravene Title VII when it utilizes physical fitness 
standards that distinguish between the sexes based on their 
physiological differences but impose an equal burden of compliance 
on both men and women, requiring the same level of physical fitness 
of each. Men and women pass the PFT at essentially identical rates, 
and the normalized pushup quotas impose essentially similar burdens 
on both sexes.” 

4.2.2. Easterling v. State of Connecticut, 783 F. Supp. 2d 323 (D. Conn. 
2011) Age and gender-graded tests cannot be upheld under Title VII. 
“The parties agree that the 1.5-mile run is a test that measures an 
individual's aerobic capacity. The DOC cannot plausibly argue that a 
time of 12:25 for 21–29-year-old men is a valid predictor of the aerobic 
capacity minimally necessary for successful completion of the tasks of 
a Correction Officer, if the DOC also permitted 21–29-year-old women 
to complete the 1.5-mile run in 14:49, and 50-year-old women to 
complete the 1.5-mile run in 17:14. By definition, cutoff times that vary 
by gender and age cannot represent a measure of the minimum 
aerobic capacity necessary for successful performance as a 
Correction Officer. Only a single cutoff time could meet this standard.” 
In August 2013, State of Connecticut settled Easterling lawsuit for $3.0 
million.  

4.3. What If The Tests Are Required By State Law? Conroy v. City of 
Philadelphia, 421 F. Supp. 2d 879 (E.D. Pa. 2006). Simply because an employer 
is using fitness tests mandated by state law does not insulate the employer from 
liability if the tests are illegally discriminatory. See Gibbs v. City of Pittsburgh, 
2021 WL 800255 (3d Cir. 2021) (“Under the Supremacy Clause, an employer 
may not shield itself from federal antidiscrimination liability just by saying that it 
was trying to follow state law. The demands of the federal Rehabilitation Act or 
ADA do not yield to state laws that discriminate against the disabled; it works the 
other way around.”).  

5. FAMILY AND MEDICAL LEAVE ACT. 
5.1. Escriba v. Foster Farms Poultry, Inc., 743 F.3d 246 (9th Cir. 2014). 

Employee has the right to refuse to use FMLA leave even if underlying condition 
qualifies for the FMLA. 

6. PREGNANCY DISCRIMINATION ACT 
6.1. Pregnancy and Light Duty. Legg v. Ulster County, 820 F.3d 67 (2nd Cir. 

2016). A light duty policy that mandates light duty for work-related injuries but 
denies light duty for pregnant employees raises a jury question as to whether 
the Pregnancy Discrimination Act has been violated. However, the employee 
must prove that pregnant women are unable to perform full duty, and evidence 
that other female employees have worked full duty until late in their pregnancies 
can be dispositive. Legg v. Ulster County, 2017 WL 3207754 (N.D.N.Y 2017). 
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7. UNION DUES/MEMBERSHIP 
7.1. Janus v. AFSCME, Council 31, 2018 WL 3129785 (U.S. 2018). 

Compulsory fair share systems in the public sector violate the First Amendment 
rights of non-members of a union. As to the “free rider” issue, the Court held 
“Whatever unwanted burden is imposed by the representation of nonmembers in 
disciplinary matters can be eliminated through means significantly less 
restrictive of associational freedoms than the imposition of agency fees. 
Individual nonmembers could be required to pay for that service or could be 
denied union representation altogether. Thus, agency fees cannot be sustained 
on the ground that unions would otherwise be unwilling to represent 
nonmembers.” 

7.1.1. Mentele v. Inslee, 2019 WL 924815 (9th Cir. 2019). Janus does 
not impact a union’s status as the exclusive collective bargaining 
agent. 

7.1.2. Janus v. AFSCME Council 31, No. 19-1553 (7th Cir. 2019). Union 
not required to refund fair share assessments made prior to Janus. 
Union acted in good faith in relying on Abood decision. See Danielson 
v. AFSCME Council 28, No. 3:18-cv-05206-RJB (W.D. Wa. 2018); 
Hamidi v. SEIU Local 1000, 2019 WL 5536324 (E.D. Cal. Oct. 25, 
2019); LaSpina v. SEIU Pennsylvania State Council, 2019 WL 
4750423 (M.D. Pa. Sept. 30, 2019); Casanova v. International Ass’n of 
Machinists, Local 701, No. 1:19‐cv‐00428, Dkt. #22 (N.D. Ill. Sept. 11, 
2019); Allen v. Santa Clara Cty. Correctional Peace Officers Ass’n, 
2019 WL 4302744 (E.D. Cal. Sept. 11, 2019); Ogle v. Ohio Civil Serv. 
Emp. Ass’n, 2019 WL 3227936 (S.D. Ohio July 17, 2019), appeal 
pending, No. 19‐3701 (6th Cir.); Diamond v. Pennsylvania State Educ. 
Ass’n, 2019 WL 2929875 (W.D. Pa. July 8, 2019), appeal pending, 
No. 19‐2812 (3d Cir.); Hernandez v. AFSCME California, 386 F. Supp. 
3d 1300 (E.D. Cal. 2019); Doughty v. State Employee’s Ass’n, No. 
1:19‐cv‐00053‐ PB (D.N.H. May 30, 2019), appeal pending, No. 
19‐1636 (1st Cir.); Babb v. California Teachers Ass’n, 378 F. Supp. 3d 
857 (C.D. Cal. 2019); Wholean v. CSEA SEIU Local 2001, 2019 WL 
1873021 (D. Conn. Apr. 26, 2019), appeal pending, No. 19‐1563 (2d 
Cir.); Akers v. Maryland Educ. Ass’n, 376 F. Supp. 3d 563 (D. Md. 
2019), appeal pending, No. 19‐1524 (4th Cir.); Bermudez v. Ass’n, 
366 F. Supp. 3d 980 (N.D. Ohio 2019), appeal pending, No. 19‐3250 
(6th Cir.); Hough v. SEIU Local 521, 2019 WL 1274528 (N.D. Cal. 
Mar. 20, 2019), amended, 2019 WL 1785414 (N.D. Cal. Apr. 16, 
2019), appeal pending, No. 19‐15792 (9th Cir.); Crockett v. 
NEA‐Alaska, 367 F. Supp. 3d 996 (D. Alaska 2019), appeal pending, 
No. 19‐35299 (9th Cir.); Carey v. Inslee, 364 F. Supp. 3d 1220 (W.D. 
Wash. 2019), appeal pending, No. 19‐35290 (9th Cir.); Cook v. Brown, 
364 F. Supp. 3d 1184 (D. Or. 2019), appeal pending, No. 19‐35191 
(9th Cir.). 

7.1.3. AFSCME Local 3277 v. City of Rio Rancho, 2018 WL 6047494 
(NM PELRB 2018). Employer not allowed to unilaterally terminate all 
union dues deductions in wake of Janus and require employees to 
sign new authorization cards. 
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7.1.4. Smith v. Contra Costa County, 2018 WL 6072806 (N.D. Cal. 
2018). Employee not allowed to prematurely terminate dues 
deductions when employee signed authorization card allowing 
deductions for one year. 

7.1.5. Post-Janus Legislation. Oregon enacted two significant pieces of 
post-Janus legislation in June 2019. HB 3009 allows law enforcement 
unions to adopt pay-to-play systems without violating the duty of fair 
representation and HB 2016 enacts a suite of changes, including: (1) 
mandatory “reasonable” release time for union activities; (2) union 
access to new employees; (3) “reasonable access” to existing 
employees; (4) the use of employer facilities for union meetings; (5) 
provision of employee contact information to unions; (6) the right to 
use the employer’s email system; (7) dues deduction authorization by 
telephone or other means; and (8) adding as employer unfair labor 
practices (a) attempting to influence an employee to resign from or 
decline to obtain membership in a labor organization, and (b) 
encouraging an employee to revoke an authorization for dues 
deductions.  

7.2. Montero v. Police Association of the City of Yonkers, NY, 224 F. Supp. 3d 
257 (N.Y. Sup. 2014). So long as it follows the procedures laid out in its own 
bylaws, a labor organization has the right to expel an employee from 
membership. Member provided confidential union emails to media and punched 
another union member at a union meeting. Consequences of expulsion included 
barring from union meetings and participation in union elections.  

8. TATTOO POLICIES. 
8.1. Tattoos and the Constitution. Inturri v. City of Hartford, 165 Fed. Appx. 

66 (2d Cir. 2006) No constitutional violation when police department ordered 
officers to cover spider web tattoos. Because there was no fundamental liberty 
interest in personal appearance in the context of public employment, only 
rational basis scrutiny, rather than a heightened scrutiny standard, would apply 
to determine whether order violated officers' right to equal protection. Rational 
basis existed because tattoos could reasonably have been perceived as racist 
symbols.  

8.2. Tattoos and Bargaining. A change in existing practices concerning 
tattoos is a mandatory subject of bargaining, requiring the employer to negotiate 
through the relevant impasse procedure. Fraternal Order of Police Chicago 
Lodge #7, No. 129-15-007 (Zimmerman, 2016).; Fraternal Order of Police and 
Anne Arundel County, Case No. 08-51355 (Simmeljkaer, 2008); FOP Lodge No. 
123 and City of Oklahoma City, No. 06-552-02 (2006); Laurel Baye Healthcare 
of Lake Lanier, 352 NLRB No. 30 (NLRB 2008); Department of Homeland 
Security, 62 FLRA 267 (2007). However, a rule requiring undercover officers to 
obtain approval before obtaining a visible tattoo was not negotiable. 
Pennsylvania Liquor Enforcement Association, Case No. PERA-C-09-1-E (Pa. 
LRB ALJ 2010). 

9. EQUIPMENT, CELL PHONES, AND PRIVACY RIGHTS.  
9.1. Employer-Owned Equipment.  
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9.1.1. Text Messages. City of Ontario v. Quon, 130 S. Ct. 2619 (2010). 
A governmental body does not engage in an unreasonable search 
when it reviews text messages sent through the employer’s pagers, 
when it has the business purpose of determining the purposes for 
which the messages were sent. Law enforcement officers should 
anticipate that on-duty text messages would be subject to later 
disclosure either under a public records law or through criminal or civil 
discovery. 

9.1.2. Video Equipment. Kilmer v. State of Texas, 2022 WL 3053873 
(Tex. App. 2022). Officer working off-duty security at wedding used 
Department video equipment to record “up-skirt” videos of wedding 
guests. No expectation of privacy in equipment. 

9.1.3. Flash Drives. Edwards v. State of Florida, 2019 WL 2607376 
(Fla. App. 2019). No reasonable expectation of privacy in employee-
owned flash drive plugged into employer’s computer where employer 
reserved right to access any information on the computer or 
peripherals plugged into the employer’s computer  

9.1.4. Inadvertent Backups. Smith v. City of Pelham, 2021 WL 
5863412 (11th Cir. 2021).. No reasonable expectation of privacy in 
files created on employer’s computer through inadvertent backup 
process that began when officer plugged personal cell phone into 
computer. Employer needed no warrant to examine the backup files, 
which contained nude photos of officer with “other people.” 

9.2. Employee Cell Phones. Riley v. California, 134 S. Ct. 2473 (2014). Cell 
phones are unlike other forms of property for purposes of searches incident to 
an arrest, and the search of a cell phone will almost always require probable 
cause and a warrant. Carpenter v. United States, 585 US _____ (2018) Warrant 
and probable cause required for access to cell site-tower information. 

Turiano v. City of Phoenix, (D. Ariz. 2/4/2022). “The Court easily concludes that 
Turiano has a reasonable expectation of privacy in the imaged data the City 
seeks to search. The data was imaged from Turiano’s personal cell phone, the 
City did not purchase the phone and does not pay for the data plan, Turiano 
generally does not use the phone for work purposes, and no other City 
employees have access to the phone or its data. And the imaged data contains 
an enormous amount of deeply personal information that is entirely unconnected 
with Turiano’s employment. A personal cell phone, far more than even a closed 
briefcase or locked safe, contains sensitive personal information that is entirely 
unrelated to an individual’s employment.” “Cell phones are so pervasive an 
aspect of modern life that virtually any public employee will have, and 
occasionally use, a personal cell phone during business hours.” “Even under the 
workplace exception set forth in O’Connor, the City’s proposed search is 
unconstitutional.” 
Port Authority PBA v. Port Authority of New York and New Jersey, 2018 WL 
485980 (S.D.N.Y. 2017). “As the Supreme Court noted in Riley, the privacy 
interest in a person's cell phone is similar to, if not greater than, the privacy 
interest in one's home. For this reason, just as courts have held that searches of 
locked personal safes, medical records, and an employee's home generally 
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qualify as outside of the ‘workplace context,’ so too do searches of a personal 
cell phone.” 
Larios v. Lunardi, 2016 WL 6679874 (E.D. Cal. 2016). Employee had privacy 
interest in personal cell phone, and sufficiently stated claim for violation of Fourth 
Amendment where employer searched phone without warrant and probable 
cause. In addition, employer failed to show that search of phone was confined to 
specific allegations of misconduct against employee. 
Sollenberger v. Sollenberger, 173 F.Supp.3d 608 (S.D. Ohio 2016). Simply 
because a warrant and probable cause or reasonable suspicion may be 
generally required to search a cell phone does not mean that the other traditional 
exceptions to the Fourth Amendment’s warrant requirement do not apply to cell 
phones. Case involved a detective who left an old non-password-protected cell 
phone with his estranged wife, who gave it to a friend who accessed text 
messages, pictures, and other digital information on the phone. The wife sent 
some of the information, which included racist text messages, to the local 
NAACP office, which in turn contacted the sheriff’s department that employed the 
detective. When the wife gave the cell phone to the department, it examined the 
contents of the phone and fired the detective. The court found the search of the 
phone reasonable because the phone had been abandoned by the detective and 
the wife had consented to the search. 
Owens v. Logan Propes, 2022 WL 1109431 (M.D. Ga. April 13, 2022). Fire chief 
had no expectation of privacy in Apple Watch belonging to citizen with whom he 
had intimate relationship. Son of citizen turned over watch to Chief’s employer, 
who fired the Chief.  
Huff v. Harness, 2018 WL 2434329 (E.D. Ark. 2018). Warrant is not necessary 
where Department’s policy allows the search of any personal property in an 
employer-issued patrol car, and where the search is “narrowly related to an 
internal investigation.” 

9.3. Email. The personal emails of public employees are not “public records” 
even if sent or received on government e-mail accounts and stored on 
government servers. Schill v. Wisconsin Rapids School District, 786 N.W. 2d 
177 (Wis. 2010). To the same effect are Griffis v. Pinal County, 156 P. 3d 418 
(Ariz. 2007); Pulaski County v. Ark. Democrat-Gazette, Inc., 260 S.W. 3d 718 
(Ark. 2007); Denver Publ'g Co. v. Bd. of County Comm'rs, 121 P. 3d 190 (Colo. 
2005); State v. City of Clearwater, 863 So. 2d 149 (Fla. 2003); Cowles Publ'g 
Co. v. Kootenai County Bd., 159 P. 3d 896 (Idaho 2007); Howell Education 
Ass'n v. Howell Bd of Educ., 789 N.W. 2d 495 (Mich. Ct. App. 2010); State ex 
rel. Wilson-Simmons v. Lake County Sheriff's Dep't, 693 N.E. 2d 789 (Ohio 
1998); Brennan v. Giles County Bd. of Ed., 2005 WL 1996625 (Tenn. Ct. App. 
2005); Tiberino v. Spokane County, 13 P. 3d 1104 (Wash. Ct. App. 2000); 
Associated Press v. Canterbury, 688 S.E. 2d 317 (W. Va. 2009). 

9.4. However, government correspondence on private email accounts as well 
as employee use of private cell phones for public business may well create 
public records and be subject to disclosure. City of San Jose v. Superior Court, 
2017 WL 818506 (Cal. 2017); Adkisson v. Paxton, 459 S.W. 3d 761 (Tex. App. 
2015).  
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9.5. Dropbox. State v. Bowers, 2022 WL 17984985 (Wisc. App. 2022).  
“Bowers paid for the Account with his own money, and the Account was 
password protected. The Department did not search its own devices to access 
the information in Bowers’ Account; it used the internet as a tool to access the 
outside server on which the Account was located. There are no policies that 
would destroy Bowers’ reasonable expectation of privacy in his Account and 
allow the Department to access it. In essence, the State does not explain how 
using a county e-mail address to set up an outside account permits the county to 
search everything within that private account, absent other factors.” 

9.6. Who Owns Personnel Files? Roberts v. Mentzer, 382 Fed. Appx 165 
(3d Cir. 2010). Police officers claimed a Fourth Amendment violation based on 
the Department's release of their personnel records to attorneys working on a 
case in which the officers were going to testify as witnesses. In rejecting the 
officers' Fourth Amendment claims, the Court explained that the officers failed to 
provide the court “with any case law indicating that employees have a privacy 
interest in the personnel files maintained by their employers,” and ultimately 
concluded that the officers lacked a reasonable expectation of privacy in their 
personnel files. See also Olivera v. Vizzusi, 2011 WL 1253887 (E.D. Cal. 2011) 
No constitutional violation when police department disclosed an internal affairs 
report to other law enforcement agencies. 

9.7. Affairs. Perez v. City of Roseville, 2018 WL 797453 (9th Cir. 2018). 
Without a showing of adverse job impact or violation of a narrow, constitutionally 
valid departmental rule, the Constitution forbids the Department from expressing 
its moral disapproval of an officer’s extramarital affair by terminating her 
employment on that basis.  

9.8. Residency Rules. Black v. City of Milwaukee, 2016 WL 3448194 (Wis. 
2016). Because of statewide impact of residency rules, state statute prohibiting 
residency rules for local jurisdictions prevails over contrary city charter 
provisions. City of Pittsburgh v. FOP, 161 A. 3d 160 (Pa. 2017) Residency rule 
produced by arbitration through collective bargaining process under state law 
prevails over more restrictive residency rule in city charter. 

10. THE FAIR LABOR STANDARDS ACT 
10.1. The FLSA and Calculating The Overtime Rate. Chavez v. City of 

Albuquerque, 630 F. 3d 1300 (10th Cir. 2011). Payments through a sick-leave 
sellback program must be included in the regular rate of pay for purposes of 
overtime calculations. See also Acton v. City of Columbia, Mo., 436 F. 3d 969 
(8th Cir. 2006) (same); see 29 C.F.R. § 778.221; Wage & Hour Div. Op. Ltr., 
1986 WL 1165429, at *2 (February 24, 1986). But see Featsent v. City of 
Youngstown, 70 F. 3d 900 (6th Cir. 1995). Also, in Balestrieri v. Menlo Park Fire 
Protection District, 800 F.3d 1094 (9th Cir. 2015), the Court ruled that though 
sick leave could be sold back, as the sick leave would be converted to general 
leave if not sold back, the sellback payments need not be included in the regular 
rate of pay. 

10.1.1. Flores v. City of San Gabriel, 824 F. 3d 890 (9th Cir. 2016). 
Cashback payments under flexible benefits plan must be included in 
the regular rate of pay. See Callahan v. City of Sanger, 2015 WL 
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2455419 (E.D. Cal. 2015). Health insurance cashback and merit pay 
increases must be included in the overtime rate.  

10.1.2. Caraballo v. City of Chicago, 969 F. Supp. 2d 1008 (N.D. Ill. 
2013). Fitness pay, education pay, and specialty pay received by 
paramedics all must be included in the overtime rate. 

10.1.3. Balestrieri  v. City of Menlo Park, 2012 WL 1110011 (N.D. Cal. 
2012). Payments through an annual leave buyback program need not 
be included in the regular rate of pay because the payments do not 
“reward an employee for consistent and as-scheduled attendance and 
is not analogous to attendance bonuses.  

10.1.4. New Department of Labor Regular Rate Regulations. On 
December 12, 2019, the DOL issued new regulations on how to 
calculate the regular rate of pay. The DOL indicated that the following 
payments need not be included in the regular rate: Pay in lieu of 
holidays (even if paid at a later date), sick leave buy back payments, 
the cost of off-site parking, wellness programs, onsite specialist 
treatment, gym access and fitness classes, employee discounts on 
retail goods and services, tuition programs, and adoption assistance; 
employer contributions to Health Savings Accounts; state or locally 
mandated payments or penalties (such as call-back pay, show-up pay, 
and similar payments) that attach when, before or after reporting to 
work as scheduled, the employee is not provided with the expected 
amount of work (provided that such payments or penalties are 
infrequent or sporadic); reimbursement for business-related expenses 
including a cell phone plan, organization membership dues, 
credentialing exam fees, and travel, even if not incurred “solely” for the 
employer’s benefit; signing bonuses (unless subject to a claw-back 
provision allowing the bonus to be taken back by the employer if 
certain conditions occur under a collective bargaining agreement, or 
city ordinance or policy); office coffee or snacks provided to 
employees as gifts; and employer contributions to benefit plans for 
accident, unemployment, legal services, or other events that could 
cause future financial hardship or expense. The DOL indicated that 
the following payments need be included in the regular rate: 
attendance bonuses, cash in lieu of health care benefits and an 
employer’s entire health care contribution if the cash-in-lieu exceeds 
20% of total of plan costs. 

10.2. Payroll Systems.   A defective payroll system that failed to 
compensate employees for overtime is no defense to an FLSA action. 
Souryavong v. Lackawanna County, 159 F. Supp. 3d 514 (M.D. Pa. 2016).  In a 
case involving Nueces County, New Mexico, the DOL established that the 
employer routinely altered time sheets to record scheduled rather than actual 
hours worked. The County was ordered to pay $769,000 and to Implement a 
bio-metric sign-in system for all county employees to track working hours, train 
all elected officials, supervisors and HR staff in the FLSA, provide a method for 
employees to file anonymous complaints, and advise employees of their rights 
under the FLSA’s anti-retaliation provisions. 

10.3. The FLSA and Donning and Doffing.  
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10.4. Sandifer v. United States Steel Corp, 134 S. Ct. 870 (2014). Section 
203(o) provides an exception from the FLSA for the time spent changing 
“clothes” if employees are covered by a collective bargaining agreement and if 
either the agreement or a pattern and practice does not require compensation 
for the changing time. “If an employee devotes the vast majority of that time to 
putting on and off equipment or other non-clothes items, the entire period would 
not qualify as “time spent in changing clothes” under §203(o), even if some 
clothes items were also donned and doffed. But if most of the time is spent in 
donning and doffing “clothes” as defined here, the entire period qualifies, and 
the time spent putting on and off other items need not be subtracted. Here, the 
Seventh Circuit agreed with the District Court’s conclusion that the time spent 
donning and doffing safety glasses and earplugs was minimal. ‘Clothes’ denotes 
items that are both designed and used to cover the body and are commonly 
regarded as articles of dress.” 

10.5. Rosano v. Township of Teaneck, 754 F. 3d 177 (3d Cir. 2014). Since 14 
out of 27 items donned and doffed by police officers were clothing and not 
equipment, court could not say that vast majority of time was spent donning and 
doffing equipment, and thus none of the time was compensable. Court appears 
to have simply counted the number of items donned and doffed and did not 
calculate the time spent on each item. 

10.6. Balestrieri v. Menlo Park Fire Protection District, 800 F. 3d 1094 (9th Cir. 
2015). No compensation for time spent by visiting firefighters traveling to “home” 
station to pick up turnouts and other protective gear. “The FLSA says expressly 
what firefighters are employed to do: they are employed by a fire department of 
a municipality, have the legal authority and responsibility to engage in fire 
suppression and are engaged in the prevention, control, and extinguishment of 
fires or response to emergency situations where life, property, or the 
environment is at risk. Loading up turnout gear to report to a shift at a visiting 
station is two steps removed from that activity, not integral and indispensable” to 
it.” 

10.7. Edwards v. City of New York, 2011 WL 3837130 (S.D. N.Y. 2011). 
Corrections officers not entitled to compensation for donning and doffing 
because their uniforms are analogous to “generic clothing,” which under Second 
Circuit case law is exempt from normal donning and doffing compensation rules. 

10.8. IBP, Inc. v. Alvarez; Tum v. Barber Foods Inc., 546 U.S. 21 (2005). The 
time spent donning and doffing protective clothing and gear in meat and poultry 
processing plants is compensable work under the FLSA, as is the time spent 
walking from the dressing site to the employee’s work site. The workday is 
defined as the time between the employee’s first “principal” activity (in this case, 
donning the clothing and gear) and the last “principal” activity (in this case, 
doffing the clothing and gear). 

10.9. Bamonte v. City of Mesa, 598 F. 3d 1217 (9th Cir. 2010). Donning and 
doffing of the police uniform is not compensable work if the employer allows the 
donning and doffing to occur at home. Llorca v. Sheriff, Collier County, 2018 WL 
3134544 (11th Cir. 2018) (same); Akpeneye v. United States, 2019 WL 6907385 
(Fed. Claims 2019) (same). 
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10.10. Perez v. City of New York, 832 F. 3d 120 (2d Cir. 2016) Whether officers 
can don and doff at home is only one factor among many in assessing whether 
the work is compensable under the FLSA; Rogers v. City and County of Denver, 
Civil Action No. 07-cv-00541-RPM (D. Colo. 2010) Rejects Bamonte and finds 
donning and doffing compensable. 

10.11. The FLSA and Canine Programs. Diorio v. Village of Tinley Park, 2012 
WL 2681298 (N.D. Ill. 2012). Time spent by canine officers feeding, grooming, 
and otherwise maintaining dogs is compensable work under the FLSA. It is 
permissible to have a reasonable agreement between the employer and the 
employees (or union) as to how much time is involved in the dog care activity. 
Whether an agreement is reasonable depends upon a variety of factors, 
including the amount of time actually spent caring for the dog, whether the rate 
is fixed or a percentage, what types of discussions were held on the rate, and 
whether the rate produces compensation below the minimum wage. 

10.12. The FLSA and Corrections Meal Periods. Babcock v. Butler County, 
2014 WL 688122 (W.D. Pa. 2014). Even though corrections officers not allowed 
to leave prison for their meal periods, the time spent during the meal periods 
was not primarily for the benefit of the employer. “Moreover, the ‘confinement’ of 
the corrections officers to the prison does not rise to the level of predominantly 
being of benefit to the employer from a commonsense standpoint. By keeping 
the officers on call, in uniform, and near their gear, the County is able to include 
these corrections officers in their calculation of a safe inmate-to corrections-
officers ratio. If a prison riot occurs while some corrections officers are in the 
midst of their meal periods, the meal-period officers’ ability to dress quickly into 
riot gear and assist their fellow officers in quelling the riot largely benefits those 
fellow officers – as well as the safety of the meal-period officers. Thus, the Court 
finds that the ability to respond to an emergency in the quickest fashion possible 
– by remaining inside the prison during meal breaks – at a minimum, is of equal 
benefit to the corrections officers and their employer.” Officers were not required 
to take their meal break in the areas to which they were assigned; nor did they 
argue that they were required to work from any sort of assigned workstations 
where their routine paperwork is completed.  

10.13. The FLSA and Off-Duty Smartphone Use. Allen v. City of Chicago, 865 
F.3d 936 (7th Cir. 2017). While off-duty job-related Blackberry use is work under 
the FLSA, officers failed to prove that City knew or reasonably should have 
known of the work. Several officers who testified did submit time-due slips for 
BlackBerry work done off-duty and were paid for it, and no officer was ever told 
they should not seek compensation for the work. 

11. THE MIRANDA RULE AND THE WORKPLACE 
11.1. Custody For Search and Seizure Purposes. Gwynn v. City of 

Philadelphia, 719 F. 3d 295 (3d Cir. 2013). Detention of officers in Captain’s 
office pending arrival of internal affairs and preliminary IA investigation. 
“Characterizing work-related demands as seizures whenever an officer feels 
compelled to obey them would not further any interest protected by the Fourth 
Amendment, and it would significantly interfere with the effective management of 
police forces. To determine whether a police officer has been seized for 
purposes of the Fourth Amendment, our sister courts of appeals have 
recognized that the distinction between situations in which the police department 
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issues orders in its capacity as an employer and those in which it acts as the law 
enforcement arm of the state. An officer is seized if a reasonable person in his 
position would believe that he was not actually free to disobey the command – 
that is, if he feared he would be detained if he attempted to leave.” 

11.2. United States v. Zambrano (N.D. Ill., Aug. 21, 2021, No. 1:20-CR-00049) 
2021 WL 3709194. “The transcript and audio recording of Zambrano's interview, 
and the surrounding undisputed circumstances, provide ample facts, on their 
own, to show that he was not in custody. As the interview began, Zambrano and 
the agents exchanged calm, friendly greetings. Zambrano was not under arrest 
and was never told he was under arrest. The agents thanked him for coming in, 
which points to the voluntariness of the arrangement of the interview. The tone 
remained calm, courteous, and even friendly and joking at times throughout the 
interview. At times, Zambrano chatted with the agents about their respective 
jobs, and projects they were working on. Based on all these interactions, as well 
as the tones of everyone's voices, the encounter comes across as collegial. 
Plus, the agents were solicitous of his comfort, asking several times if he 
needed anything to drink or a break.” 

11.3. Nelson-Baca v. Oregon by and through Department of Human Services, 
2021 WL 2711466 (D. Or. 2021). “Here, plaintiff alleges only that her fear of 
adverse employment action restrained her freedom of movement. Plaintiff 
alleges she was “seized” during regular work hours every day for over seven 
months because DHS threatened to fire her if she did not follow the order to be 
duty stationed at home. This is not a seizure within the meaning of the Fourth 
Amendment.”  

11.4. United States v. Lewis, 2021 WL 3855873 (S.D.N.Y. 2021). “Crucially, 
Lewis signed a form confirming that her statement was voluntary and that she 
could stop the interview at any time without suffering an adverse employment 
action solely for her refusal. The Government points out that Lewis never ever 
asked or tried to leave the interview. Finally, the DOI agents gave no affirmative 
indications that Lewis was not, in fact, free to leave the interview. The audio 
recordings reflect that investigators repeatedly explained that Lewis was free to 
go, not under arrest, and permitted not to speak with them should she decline to 
do so. The DOI agents also promptly terminated their questioning when Lewis 
indicated she wanted it to stop.” 

11.5. PenaDeLa v. State, 2011 WL 723485 (Tex. App. 2011). Questioning of 
prison guard in warden’s office does not amount to “custody” for Miranda 
purposes. “Although the security measures inside of the prison unit created a 
unique situation for leaving the building, PenaDeLa was free to terminate the 
interview and leave the premises at any time. “We find that a reasonable person 
would not believe his freedom of movement was restrained to the degree 
associated with a formal arrest.” 

11.6. McDonald v. Salazar, 831 F. Supp. 2d 313 (D.D.C. 2011). “The 
determination of whether an officer has been seized for the purpose of a criminal 
or an administrative investigation should focus on the totality of the 
circumstances, including: (1) the nature of the encounter, its setting, and its 
preparation; (2) whether the police department followed the applicable collective 
bargaining agreement's provisions for administrative investigations; and (3) the 
statements made by the questioning detectives. Here, the nature of the 
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encounter was a “meeting,” at which McDonald believed that he would be 
disciplined. In the absence of any additional allegations, the setting and 
preparation of the encounter do not support an inference that McDonald 
believed he would be subject to a criminal investigation. Further, defendant Beck 
honored McDonald's request for Union representation and summoned a Union 
representative to the location. Finally, after defendant Beck blocked McDonald 
from departing at the conclusion of the meeting, Beck's alleged questioning and 
commands related solely to Beck's suspicions about the tape recorder in 
McDonald's pocket and did not concern criminal charges.” 

12. THE GARRITY RULE 
12.1. Can An Employee Be Compelled To Give A Statement? Homoky v. 

Ogden, 816 F. 3d 448 (7th Cir. 2016). So long as the appropriate immunity is 
given to the statement and notice of the immunity to the employee, Garrity does 
not prohibit a public employer from ordering an employee to provide a statement 
with potential criminal implications.  

12.2. When Is An Employee Compelled To Give A Statement? Thompson v. 
State, 702 S.E. 2d 198 (Ga. 2010). An employee can be considered “compelled” 
to give a statement even if not explicitly ordered to do so by the employer: “In 
the absence of a direct threat to Thompson for failing to cooperate, the trial court 
properly focused on Thompson’s subjective belief that he could lose his job, and 
whether that belief was objectively reasonable. The trial court answered these 
questions affirmatively. That Thompson testified he wanted to tell the detective 
what happened does not undercut his subjective belief that he would be 
punished if he did not cooperate. After all, Thompson would have been anxious 
to tell what happened because he believed that the shooting was justified. Still, 
he would not have spoken to the detective but for his fear of being punished.” 

12.2.1. People v. Grabowski, 46 Misc.3d 1218 (N.Y. Sup. 2015). 
Corrections officer reasonably believed that discharge could result 
from his failure to answer questions in a field interview. Factors that 
made the belief reasonable included (1) that investigators never told 
him he was free to leave; (2) investigators never told him he would 
face no consequences for failing to answer; (3) one of the questioners 
was a captain; and (4) that the interview was recorded. 

12.2.2. Zeigler v. State, 830 S.E.2d 256, 261 (Ga. Ct. App. 2019). “It was 
not until she said she loved her job and the investigator responded, 
‘that’s what we’re trying to help you save,’ that the corrections officer 
admitted to bringing in methamphetamine to an inmate the prior 
week.” Thus, the officer reasonably believed she would be terminated 
for failing to answer the investigator’s questions. 

12.2.3. United States v. Gosy, 2017 WL 1963580 (W.D. N.Y. 2017). 
Voluntary response to “warning letter” not a compelled statement 
under Garrity. See United States v. Parry, 2017 WL 1386336 (D. Md. 
2017) (employee who was advised that interview was voluntary cannot 
be heard to contend that she was compelled to participate in the 
interview).  

12.2.4. State of Nebraska v. Kober, 2019 WL 3215942 (Neb. App. 2019). 
“Here, it is clear that the Patrol’s policies, rules, and regulations 
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subjected Kober to possible termination from his job. But the totality of 
the circumstances coming soon after the origination of the initial 
investigation into the drugs found at Kober’s home combine to make 
Kober’s subjective belief objectively reasonable. Kober had been 
recently relieved of his duties, along with his badge and gun, and 
served with a Garrity warning. Kober certainly understood that his job 
was in serious jeopardy after the drugs were found in ammunition 
canisters in his basement. Days later, he was questioned as to the 
ammunition that was similarly found in his basement. Under these 
circumstances, the district court did not err in finding that Kober’s 
belief was objectively reasonable and its order suppressing Kober’s 
statements is affirmed.” 

12.2.5. State v. Socarras, 272 So. 3d 488, 496 (Fla. Dist. Ct. App. 2019). 
Standing alone, “ordinary job pressures, such as the possibility of 
discipline or discharge for insubordination, are not sufficient to support 
an objectively reasonable expectation of discharge.” 

12.2.6. United States v. Kealoha, 2019 WL 573408 (D. Haw. 2019). No 
Garrity violation where police chief failed to allege or produce any 
evidence that he feared for loss of his job if he failed to answer police 
commission’s questions. 

12.3. Routine Reports and Garrity. United States v. Smith, 821 F. 3d 1293 
(11th Cir. 2016). Garrity does not stand for the proposition that a statement 
made in a standard report is coerced whenever an officer faces both the remote 
possibility of criminal prosecution if he files the report and arguably even 
speculative possibility of termination if he declines to do so. Rather, the 
touchstone of the Garrity inquiry is whether the defendant’s statements were 
coerced and therefore involuntary. 

12.3.1. State v. Reps, #25-CR-14-2971 (D. Minn. 2015). Indictment 
dismissed where prosecutor introduced in grand jury proceedings 
written report from trooper involved in collision where two motorists 
died. Court finds that trooper could reasonably believe that his report, 
which he was ordered to give by his commander, was required as a 
condition of employment. 

12.4. Garrity and the Need for a Grant of Immunity. Spielbauer v. County of 
Santa Clara, 199 P. 3d 1125 (Cal. 2009). A thorough review of the rule in Garrity 
v. New Jersey, 385 U.S. 493 (1967), and its analogue under California law, 
Lybarger v. City of Los Angeles, 221 Cal. Rptr. 529 (1985). First, the Court 
observed that “many lower federal court cases have held since Garrity that the 
Fifth Amendment does not require a formal, affirmative grant of immunity before 
a public employee may be dismissed for his or her blanket refusal to answer 
official questions about performance of the employee’s public duties, so long as 
the employee is not required to surrender the constitutional privilege against the 
direct or derivative use of his or her statements in a subsequent criminal 
prosecution.” Second, the Court found that the immunity that flows from the 
Garrity rule is self-executing. In other words, whenever a public employee is 
compelled upon pain of potential job loss to answer questions, the employee’s 
answers and the fruits of the answers are immediately immunized from use in a 
subsequent criminal prosecution of the employee. 
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12.5. The Court also made clear that “the employer may discipline, or even 
dismiss, a public employee for refusing, on grounds of the constitutional 
privilege, to answer the employer’s job-related questions, so long as the 
employee is not required, as a condition of remaining in the job, to surrender his 
or her right against criminal use of the statements thus obtained – at least 
where, as here, the employee is specifically advised that he or she retains that 
right.” NOTE: Though the California Supreme Court ducked the issue in a 
footnote, the clear implication of its opinion is that a public employer must warn 
employees that a refusal to answer questions will subject them to disciplinary 
action up to and including termination and must advise the employees that their 
statements and the fruits of their statements will not be used against them in a 
subsequent criminal proceeding. 

12.6. Garrity and Miranda. United States v. Smith, 821 F. 3d 1293 (11th Cir. 
2016). The giving of Miranda warnings is a strong indicator that an employee 
cannot reasonably believe that his/her answers to questions were compelled as 
a condition of employment. 

12.7. Who Has Garrity Rights? Evangelou v. District of Columbia, 901 F. 
Supp. 2d 159 (D.D.C 2012). “The defendants argue that because Mr. Evangelou 
was a probationary employee and therefore had no property right in his 
continued employment, he could be fired for refusing to incriminate himself. That 
is not the law. Here, as in many contexts, the government is barred from acting 
on the basis of an unconstitutional motive, even if it could have taken the same 
action for countless licit reasons – or for no reason at all.” 

12.8. Garrity Warnings. Hoffman v. Peace Officer Standards and Training 
Council, 2022 WL 732040 (Utah App. 2022). Garrity warnings need only advise 
that statements cannot be used to criminally prosecute an employee, and need 
not warn of the possibility of decertification. 

12.9. Who Needs To Be Advised? Wilson v. State, 478 P.3d 1217 (Alaska 
2021). If an employee has been given Garrity warnings, no need to provide the 
warnings to the employee’s attorney. 

12.10. What Does “Use” Mean for Garrity Purposes? State of Ohio v. 
Jackson, No. 2010-Ohio-721 (Ohio 2010). The review by a prosecutor of an 
internal affairs file is a “use” of the file within the scope of Garrity. “We note that 
a public employer can ensure that it does not violate the defendant’s right 
against self-incrimination only by refraining from providing a compelled 
statement to the prosecutor when a criminal proceeding ensues. A bright-line 
prohibition against providing a compelled statement to a prosecutor is both 
workable and practical. First, because a prosecutor is not permitted to make any 
use of a compelled statement, denying the prosecutor the opportunity to view 
the Statement will not hinder the prosecutor’s ability to prepare for trial. Second, 
when a defendant cannot allege that the prosecutor has made use of the 
Statement, there is no need to conduct a time-consuming hearing. Finally, when 
there is no threat that a prosecutor will eventually see the contents of a 
compelled statement, public employees will be more willing to comply with 
internal investigations.” 

12.10.1. State v. Ward, 2021 WL 5001793 (Ga. App. 2021). “Further, 
although one prosecutor stated throughout the Kastigar hearing that 
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her preparation for trial and questioning of the trial witnesses was 
based on information other than what she learned from her review of 
Ward’s Garrity-protected statements, those denials are legally 
insufficient. Neither speculation nor conclusory denials of use or 
derivative use by government officials will substitute for the affirmative 
showing of an independent source required for each and every item of 
evidence presented to the jury.” 

12.11. Vogt v. City of Hays, Kansas, 844 F. 3d 1235 (10th Cir. 2017). Garrity 
applies to probable cause hearings, not just criminal trials. 

12.12. Chasnoff v. Mokra, 466 S.W. 3d 571 (Mo. Ct. App. 2015). Garrity only 
provides immunity in a criminal context and does not create a privilege 
prohibiting disclosure under a public records law. See Townsend v. United 
States, 236 F. Supp. 3d 280 (D.D.C. 2017) Garrity is not implicated unless 
compelled statements are used in a criminal context. 

12.13. Hoban v. Sprague, 2019 WL 3219709 (E.D. Mich. 2019). Garrity does not 
prohibit the use of compelled statements in a subsequent civil lawsuit against 
the employee. 

12.14. In re: Misc. 4281, 231 Md. App. 214 (Md. Ct. Spec. App. 2016). Garrity 
does not prohibit a grand jury from subpoenaing internal affairs records. Instead, 
Garrity is triggered only when employees are actually prosecuted. 

12.15. United States v. Proano, 912 F.3d 431, 438 (7th Cir. 2019). No Garrity 
violation where investigator with knowledge of Garrity statements met with 
criminal investigators but did not disclose the substance of the statements.  

12.16. Garrity rule does not prohibit use of false statements made in internal 
affairs process in later prosecution for obstruction of justice for the making of 
false statements: “An accused may not abuse Garrity by committing a crime 
involving false statements and thereafter rely on Garrity to provide a safe haven 
by foreclosing any subsequent use of such statements in a prosecution for 
perjury, false statements, or obstruction of justice.” United States v. Brown, 492 
Fed. Appx. 57 (11th Cir. 2012); U.S. v. Holland, 417 Fed. Appx. 359 (4th Cir. 
2011); United States v. French, 216 F. Supp. 3d 771 (W.D. Tex. 2016); State v. 
Noguiera, 2018 WL 4924533 (N.J. App. 2018) (Garrity is not a license to commit 
future crimes such as perjury). See also United States v. Hendricks, 2015 WL 
224747 (D. Or. 2015) False statements, even when compelled, may be used in 
a prosecution for the falsity of the statements. Delaware v. MacColl, 2022 WL 
2388397 (Del. Super. 2022). 

12.17. “Transactional” Immunity Under State Law. New Hampshire v. Burris, 
187 A.3d 830 (N.H. 2018). New Hampshire constitution does not require broader 
“transactional” immunity instead of Garrity’s “use and derivative use” immunity. 
Rejects decision from Massachusetts Supreme Court interpreting identical 
language in Massachusetts Constitution as requiring transactional immunity. 
Carney v. City of Springfield, 532 N.E.2d 631 (1988). 

12.18. Concurrent Criminal/Disciplinary Investigations. Franklin v. City of 
Evanston, 384 F. 3d 838 (7th Cir. 2004). Employer violated due process by 
terminating a public employee who held a property right to the job when it 
refused to give reverse-Garrity warnings to the employee (thus immunizing the 
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employee’s statements) during a pre-disciplinary hearing. The Court concluded: 
“Pursuant to an express policy, the City refused to continue Franklin’s 
disciplinary hearing until after his criminal case was resolved, and the City asked 
Franklin to respond at the hearing to the charges against him without advising 
him that his responses could not be used against him in his pending criminal 
proceedings. Franklin was thus forced to effectively choose between his job and 
his Fifth Amendment rights, and this was an impermissible violation of his 
Fourteenth Amendment right to procedural due process.” See City of Palm 
Beach Gardens, Florida (Anthony Redwood, 2004) Arbitrator reinstated officer 
fired for refusing to answer questions in internal investigation while she faced 
pending criminal charge of second-degree murder for killing her husband. 
(Unreported decision; copies available from LRIS). Contra Cagle v. Van Buren 
School District, 548 S.W.3d 840 (Ark. App. 2018) No violation of Garrity to 
refuse request for continuance in termination hearing made by employee facing 
criminal charges. 

12.19. Garrity and Non-Testimonial Evidence. People v. Guitierrez, 2015 IL 
App (3d) 140194-U (Ill. App. 2015). Garrity does not apply to non-testimonial 
evidence such as a portable breath test. However, in Commonwealth v. 
Shoemaker, 2019 WL 2153060 (Pa. Super. Ct. May 16, 2019), the Court applied 
Garrity to exclude the results of alcohol testing where the employee was told she 
would be terminated if she refused to be tested. The Court reasoned that the 
consent to the test was not voluntary. 

12.20. Waiver of Garrity Rights. United States v. Smith, 821 F. 3d 1293 (11th 
Cir. 2016). Garrity immunity may be later waived by an employee, and prior 
immunized statements used by the prosecution, if the waiver is knowing and 
voluntary. 

12.20.1. No Garrity violation where employee signed a form acknowledging 
that the interview was voluntary, that he did not have to answer any 
questions, and that he would not be disciplined for refusing to answer 
questions. United States v. Zambrano (N.D. Ill., Aug. 21, 2021, No. 
1:20-CR-00049) 2021 WL 3709194.  

12.20.2. United States v. Lewis, 2021 WL 3855873 (S.D.N.Y. 2021). 
Corrections officer advised in writing that statement was violated. No 
Garrity violation when statement later used in criminal prosecution for 
bribery. 

12.21. Suing Employers for Violation of Garrity Rights. Townsend v. United 
States, 236 F. Supp. 3d 280 (D.D.C. 2017). Garrity violated only results in 
suppression of information in criminal case and does not create cause of action 
to sue employer civilly. 

13. POLYGRAPHS. 
13.1. Dixon v. City of Coeur d'Alene, 547 Fed. Appx. 817 (9th Cir. 2013). The 

results of polygraph examinations are not admissible under the Federal Rules of 
Evidence. Court upholds $3.2 million judgment on behalf of police lieutenant 
who was fired for, among other things, failing a polygraph examination. 
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14. TRAINING COSTS, REPAYMENT. 
14.1. In re Acknowledgement Cases, 239 Cal. App. 4th 1498 (Cal. Ct. App. 

2015). A “repayment of training costs” requirement is enforceable only to the 
extent it applies to POST-mandated training and not supplemental training 
provided by the employer. 

14.2. Borough of Madison v. Marhefka, 2018 WL 3059940 (N.J. App. 2018). 
“Repayment of training costs” requirement amounts to illegal “penalty” and not 
permissible “liquidated damages.” 

15. ARBITRATION AWARDS, AND THE BRADY RULE. 
15.1. The Finality of Arbitration. Eastern Associated Coal Corporation v. 

United Mine Workers of America, District 17, 531 U.S. 57 (2000). Arbitrator’s 
decision will only be overturned in “rare instances” and only where arbitrator’s 
award does not “draw its essence” from the collective bargaining agreement. “As 
long as an honest arbitrator is even arguably construing or applying the contract 
and acting within the scope of his authority, the fact that a court is convinced he 
committed serious error does not suffice to overturn his decision.”  

15.2. Public Policy. In termination cases, the public policy doctrine looks to 
whether the arbitrator’s reinstatement order violates a clearly established public 
policy, not whether the employee’s underlying conduct violated public policy. 
City of Bridgeport v. Bridgeport Police Union, 2021 WL 5861508 (Conn. Super. 
2021)(“There is no clear public policy that expressly forbids [the officer] from 
serving as a law enforcement officer on the speculative basis that there is some 
possibility that he could be impeached as a witness in a future criminal 
proceeding.” City of Pittsfield v. Local 447, IBPO, 2018 WL 4762406 (Mass. 
2018)(reinstatement of officer who used “intentionally misleading” words in 
police report); City of Boston v. Boston Police Patrolmen’s Association, 477 
Mass. 434 (Mass. 2017)(reinstatement of officer who improperly used 
“chokehold”); State of Alaska v. Public Safety Employees Association, No. S-
14701 (Alaska 2014) Reinstatement of trooper who had sex with domestic 
violence victim the day after responding to her call; State of Alaska v. Public 
Safety Employees Association, 257 P. 3d 151 (2011)(no violation of public policy 
in arbitrator’s decision reinstating trooper who lied about horseplay during 
motorcycle training class). 

15.3. Arbitration and Dishonesty Charges Against Law Enforcement 
Officers. Kitsap County Deputy Sheriff's Guild v. Kitsap County, 219 P. 3d 675 
(2009). Despite the Brady rule, not against public policy to reinstate deputy 
sheriff who had been terminated for untruthfulness. The question is not whether 
the employee’s conduct violates public policy, but rather whether the order of 
reinstatement violates a clearly defined public policy.  

15.4. Town of Stratford v. AFSCME, Council 15, Local 407, 315 Conn. 49 
(Conn. 2014). No violation of public policy doctrine with arbitrator’s opinion 
reversing termination of epileptic officer who lied about his physical and mental 
condition during medical examination. Court cited the fact that the officer did not 
lie under oath and his dishonesty was not disruptive or repeated, and that the 
officer he was not dishonest before his fellow police officers or while performing 
his official duties. Contra AFSCME, Council 15, Local 407, 140 Conn. App. 587 
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(Conn. App. Ct, 2013) Does not engage in two-stage conduct/remedy public 
policy analysis. 

15.5. The Brady Rule and Arbitration. The general trend among arbitrators is 
that placement on a Brady list, absent clear proof of an officer’s underlying 
dishonesty, is an insufficient basis to terminate an officer. City of Eden Prairie, 
2020 BNA LA 1027 (Daly 2020)(reinstatement of officer wrongly discharged for 
dishonesty; arbitrator suggests prosecutors reconsider officer’s Brady 
designation); City of Eden Prairie, BMS #19-PA-0530 (Daly 2019)(“there is 
overwhelming arbitral precedent that an officer's Brady status is not a substitute 
for just cause and is not in and of itself grounds for termination”); University of 
Minnesota, BMS #19-PA-0046 (Finkelstein 2019)(“Brady disclosures alone are 
not enough to solely support a termination"); Benton County, BMS Case #18-
PA-0058 (Miller, 2018); City of Elma, Washington (Levak, 2013); Wyandotte 
County/Kansas City, Kansas, FMCS #130114-52556-7 (Diekemper, 2013); 
Franklin County Sheriff’s Office, 127 LA 283 (Felicio, 2010); County of 
Stanislaus, 128 LA 592 (Pool, 2010).  

15.5.1. City of Champaign, FMCS Case No. 16-56091-6 (Falvo, 2016). 
Reverses discharge even though prosecutor barred officer from 
testifying; prosecutor’s decision followed arbitration opinion 
exonerating officer on untruthfulness charge. Prosecutor’s decision 
was “irreconcilable with elementary precepts of fairness and due 
process. . . I have been unable to find any arbitration decision or court 
case that supports the notion that “exoneration” on the untruthfulness 
charge is not fatal to the employer’s reliance on Brady/Giglio as 
justification for upholding a discharge. Indeed, arbitral authority and 
judicial authority is to the contrary. Even more unsettling, the potential 
for behind-the-scenes collusion to end the career of a disfavored 
officer by circumventing pledges to abide by final and binding 
decisions by arbitrators is, unfortunately, not illusory.”  

15.5.2. City of Marco Island, FMCS Case No. 190601-08006 (Fowler 
2020). Reverses discharge even though state attorney sent letter 
determining that officer lacked the credibility to serve as a prosecution 
witness. State attorney’s letter, which lacked details, referred to a 10-
year-old case, and officer had testified as a witness on many 
occasions over the years. 

15.5.3. Borough of Gettysburg v. Teamsters Local 776, 2020 WL 
3022985 (Pa. Cmwlth. 2020). Upholds arbitrator’s opinion reinstating 
officer whom local prosecutor refused to call as a witness because of 
unspecified credibility issues. “The Borough chose to discharge 
Grievant due to a letter for which the underlying basis was unknown. 
Thus, the Borough put it itself in a situation wherein it could not 
provide the required information, not the Arbitrator. Accordingly, the 
Borough’s due process rights were not violated.” 

15.6. City of Hutchinson, 134 LA 1683 (Kossof, 2015). Arbitrator overturns 
discharge of officer who initially lied during IA interview as to whether he had 
received a text message from another officer, but 15 minutes later corrected his 
testimony and admitted to the lie. Arbitrator was convinced that officer’s initial 
dishonesty would not be repeated, and that officer understood the importance of 
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truthfulness. Arbitrator also rejected employer’s Brady argument, finding that 
under Kansas law, the officer’s initial untruthfulness would not amount to 
impeachment evidence. 

15.7. The Brady Rule and Statutes. On October 12, 2013, California 
Governor Jerry Brown signed S.B. 313, which amends California’s Peace Officer 
Bill of Rights to provide that: “A punitive action, or denial of promotion on 
grounds other than merit, shall not be undertaken by any public agency against 
any public safety officer solely because that officer’s name has been placed on a 
Brady list, or that the officer’s name may otherwise be subject to disclosure 
pursuant to Brady v. Maryland 373 U.S. 83 (1963). This section shall not prohibit 
a public agency from taking punitive action, denying promotion on grounds other 
than merit, or taking other personnel action against a public safety officer based 
on the underlying acts or omissions for which that officer’s name was placed on 
a Brady list.” The Maryland (2014) and Washington (2018) legislatures have 
adopted similar legislation. 

15.8. The Brady Rule and Privacy of Disciplinary Records. Association for 
Los Angeles Deputy Sheriffs v. Superior Court, 2019 WL 4009133 (Cal. 2019). 
No violation of state privacy statutes relating to employment (so-called Pitchess 
statutes) for employer to provide Brady list to district attorney.  

15.9. The Brady Rule and Bargaining. New Castle County, Delaware, 2018 
WL 3363731 (Del. PERB 2018). Probable cause to believe the creation or 
amendment of Brady list procedures in a law enforcement agency is a 
mandatory subject for bargaining. 

15.10. The Brady Rule and Courts. Wetherington v. N.C. Department of Crime 
Control & Public Safety, 752 S.E. 2d 511 (N.C. Ct. App. 2013). Court overturns 
discharge of trooper fired for lying about how he lost his hat. “Wetherington is 
not barred from testifying in court. The Patrol’s argument depends upon at least 
two assumptions that the Patrol does not address: (1) that defense counsel will 
elect to impeach Wetherington using the finding; and (2) that defense counsel’s 
impeachment will necessarily influence a jury to the point that a jury will 
disregard the entirety of Wetherington’s testimony. The possibility of 
impeachment and the possibility of the impeachment’s success must both occur 
in order to diminish Wetherington’s performance of the duty to testify 
successfully. The Patrol presents no argument that the likelihood of the two 
possibilities justifies dismissal.” On appeal, North Carolina Supreme Court 
remands to Highway Patrol to reassess original decision: “While dismissal may 
be a reasonable course of action for dishonest conduct, the better practice, in 
keeping with the mandates of both Chapter 126 and our precedents, would be to 
allow for a range of disciplinary actions in response to an individual act of 
untruthfulness, rather than the categorical approach employed by management 
in this case.” 

15.11. Association for Los Angeles Deputy Sheriffs v. Superior Court, 13 Cal. 
App. 5th 413 (Cal. Ct. App. 2017). Brady does not mandate the release of 
personnel and internal affairs records – even if otherwise Brady material – 
unless the officer’s testimony is “material” to the criminal case. For example, the 
testimony of an arresting officer who took no further action with respect to the 
suspect other than the arrest, might not be “material” to the criminal prosecution. 
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15.12. In re Grievant, 2018 WL 3344298 (AAA 2018). “The City contends the 
practical impact of the Brady Rule is clear for an officer who has a documented 
history of dishonesty, such as Grievant. Any arrest Grievant were to make, any 
investigation he participated in, any evidence he handled, any time he was 
called to testify, his credibility would be under attack and his history of repeated 
dishonesty and untruthfulness would be brought to light.” The City, perhaps, 
overstates. While the officer’s credibility might come under attack in a court 
proceeding, it does not mean that the attack would necessarily be successful. 
The impact of the officer’s past conduct might or might not survive in court. 
Thus, the City’s contention is a factor but not a determining factor.” 

15.13. Brown v. Nero, 477 S.W. 3d 448 (Tex. App. 2015). When officer fired for 
dishonesty and using mescaline, police chief notified local DA, who placed 
officer on Brady list. When hearing officer overturned the termination, finding a 
lack of proof on both issues, City again fired officer, this time citing the officer’s 
placement on the Brady list. Court overturns termination, concluding “according 
to the City, prosecutors have unbridled discretion to declare that they will not 
accept cases from an officer, and the police chief may—and, in fact, has a duty 
to—terminate that officer. Furthermore, according to the City, this termination is 
completely insulated from review by anyone—the Commission, a hearing 
examiner, or the courts. This cannot be how the Civil Service Act works, as this 
interpretation would allow the defendants to nullify Brown’s statutory right to 
appeal merely by relabeling her termination as non-disciplinary.” 

15.14. Hubacz v. Village of Waterbury, 2018 WL 1660050 (Vt. 2018). “First, a 
non-prosecution decision may only serve as the basis for termination for cause 
where the police department involved cannot reasonably accommodate the 
effect of the prosecutor’s decision, whether by assigning the officer to alternate 
duties, ensuring that the officer’s arrests are witnessed, or by some other 
means. Not all non-prosecution decisions need result in termination. 
Prosecutorial discretion does not give a prosecutor free rein over the 
employment or termination of law enforcement agency personnel. In general, a 
prosecutor’s unilateral decision not to prosecute a particular officer’s cases 
should not in all cases mandate termination of the officer’s employment.” 

15.15. In re Montella, Borough of Stanhope, 2018 WL 6174717 (N.J. App. 2018). 
Upholds reinstatement of officer who was untruthful in CAD report as to his 
whereabouts when he responded to his sister’s phone call reporting she had 
been in car accident in nearby jurisdiction. Court finds that 120-day suspension 
imposed by civil service commission “struck an appropriate balance between the 
competing concerns here.” 

15.16. Johnson v. Lansdale Borough, 105 A. 3d 807 (Pa. Cmwlth 2014). 
Reinstatement of officer fired for dishonesty when he told judge he missed court 
because he was sick, and department that he missed court because he forgot 
about the appearance. Officer established in appeal that he forgot about the 
appearance because he was sick, and thus was not dishonest. 

15.17. Removal From A Brady List. Duchesne v. Hillsborough County 
Attorney, 167 N.H. 774 (N.H. 2015). Case involved bar brawl involving three off-
duty officers. Court grants request (opposed by prosecutor) to remove officers 
from Brady list after arbitrator determined there was no just cause for discipline 
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for the officers’ underlying conduct, and Attorney General concluded that officers 
committed no crimes. 

15.17.1. Fraternal Order of Police Lodge No. 5 v. City of Philadelphia, 2021 
WL 5182646 (Pa. Cmwlth. 2021). “Therefore, the procedure offered by 
the District Attorney’s Office, which restricts any challenge to the 
‘correctness’ of the information contained in the Letters, does not 
serve as meaningful opportunity to be heard on the issue. Moreover, 
adequate due process requires an impartial tribunal. As alleged in the 
complaint, the process offered by the Letters places sole discretion 
with the District Attorney regarding whether officers should be placed 
on or remain on the Do Not Call List even though they were acquitted. 
Therefore, it is not an adequate remedy to leave the decision to the 
very person whom the appellant police officers contend mistakenly 
and unfairly placed them on the List in the first place.” 

15.18. The Brady Rule And Discrimination/Whistleblower Lawsuits. 
Cleavenger v. University of Oregon, 2016 WL 814810 (D. Or. 2016). Wrongful 
release to a prosecutor of potential Brady material is an “adverse action” that 
can support a discrimination lawsuit.  

15.19. The Brady Rule And Prosecutorial Immunity. Barnett v. Marquis, 662 
Fed. Appx. 537 (9th Cir. 2016). Doctrine of prosecutorial immunity shields 
prosecutor who designated sergeant as untruthful after sergeant had written 
article critical of prosecutor. Court holds that the prosecutor’s motivation is 
irrelevant so long as the action taken by the prosecutor is part of the 
prosecutorial process.  

See Savage v. State of Maryland, 2018 WL 3398220 (4th Cir. 2018). 
Prosecutorial immunity bars lawsuit against prosecutor who allegedly refused to 
prosecute officer’s cases after officer filed bar complaint against prosecutor for 
racially discriminatory conduct. Adamson v. Pierce County, 2022 WL 1667016 
(W.D. Wash. 2022)(immunity even shields prosecutors from placing officers on 
Brady list as act of pure political retaliation). 
However, in Krile v. Lawyer, 2020 WL 4360050 (N.D. 2020), a court ruled that a 
prosecutor’s letter to an officer’s chief announcing that she would not prosecute 
the officer’s cases because she believed the officer was dishonest was only 
protected by qualified, not absolute, immunity, and that prosecutor could be sued 
if she acted maliciously. 

15.20. The Brady Rule And Eleventh Amendment Immunity. Latty v. Polk 
County Sheriff’s Office, 2020 WL 485526 (D. Ore. 2020); Harris v. Chelan 
County Sheriff’s Department, 2019 WL 1923924 (E.D. Wa. 2019). When 
prosecutor places officer on Brady list, prosecutor is acting as a “state officer” 
and is immune from lawsuit under the Eleventh Amendment.  

15.21. Arbitration After Expiration Of Contract. Baltimore County Fraternal 
Order of Police Lodge No. 4 v. Baltimore County, 57 A. 3d 425 (Md. 2012). Duty 
to arbitrate can survive expiration of contract if the dispute (1) involves facts and 
occurrences that arose before expiration of the agreement, (2) where the rights 
that are the subject of the dispute accrued or vested during the life of the 
agreement, or (3) where, under normal principles of contract interpretation, the 
disputed contractual right survives expiration of the remainder of the agreement. 
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In this case, an arbitrator could legally conclude that the duty to arbitrate a 
grievance challenging changes to post-retirement health insurance survived the 
expiration of the contract. 

16. WEINGARTEN AND OTHER UNION REPRESENTATION RIGHTS 
16.1. Does The Employee Reasonably Believe That Discipline Could 

Result From The Interview? City of Boston, 2017 WL 930097 (MA LRC 2017). 
Weingarten does not apply where employer assured employee that she would 
not be disciplined as a result of the investigation.  

16.1.1. Rowland v. City of Quincy, Decision 11103 – PECB (Wash. PERC 
2011). Despite the fact that the employer told the employee at the start 
of the interview that the interview was not disciplinary in nature, 
Weingarten rights applied where “nearly everything the employer did 
before and during the meeting led her to reasonably believe that the 
purpose of the meeting was to develop facts related to a disciplinary 
action.” 

16.1.2. Waukesha Deputy Sheriffs Labor Union v. Waukesha County, 
2021 WL 1837223 (WI.Emp.Rel.Com. 2021). Weingarten applies 
whenever a supervisor-subordinate conversation has an “objectively 
reasonable potential to lead to discipline” even though employer told 
employee the meeting was not a disciplinary one. After the meeting, 
the supervisor spoke to other supervisors and later suspended the 
employee’s shift-trade rights. 

16.1.3. Orange County, 44 FPER ¶ 302 (Fla. PERC Gen. Coun. 2018). 
Weingarten only applies where the employer is eliciting information 
from the employee, not where it is providing training.  

16.1.4. Holmdel Township, 44 NJPER ¶ 73 (ULP Dir. 2018). Weingarten 
does not apply where the employer is merely announcing its 
disciplinary decision. 

16.1.5. Lozano v. City of Los Angeles, 2022 WL 71705 (Cal. App. 2022). 
Weingarten does not apply to “normal exchanges between a 
supervisor and a subordinate” even though supervisor was “uneasy” 
about the conduct of the employees.  

16.2. What Happens When The Employee Asserts The Right to 
Representation? Metropolitan Alliance of Police, 35 PERI ¶ 56 (Ill. ELRB 2018). 
Employer violates Weingarten when, after the employee asserts the right to 
representation, it denies the request and continues with a disciplinary interview. 

16.3. Weingarten and Witnesses.  
16.3.1. Bardelas v. City of Doral, 46 FPER ¶ 91 (Fla. PERC 2019). : “We 

have consistently rejected the notion that an employee’s right to a 
union representative at a given meeting hinges on the label the 
employer attaches to the meeting. Thus, whether characterized as a 
conference, interview, meeting, investigation, or interrogation - 
whether disciplinary or investigatory - the label does not determine an 
employee’s Weingarten right. In the same manner, the classification 
attached to an employee as a witness or subject is not determinative 
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of that employee’s Weingarten right. Otherwise, a public employer 
could simply classify an employee as a ‘witness’ and deny her right to 
a union representative under Weingarten.”  

16.3.2. New York State Correctional Officers, 48 PERB ¶ 4546 (NY PERB 
ALJ 2015). Though corrections officer told he was a witness into a use 
of force complaint against other officers and would not need union 
representation, tone of interview, rank of questioning supervisor, and 
“fishing expedition” nature of questions all led to reasonable belief that 
discipline could result from questioning. Employer’s rules required 
employees to report inappropriate uses of force, and officer failed to 
document incident in question. See New York State Correctional 
Officers, 50 PERB ¶3037 (NY PERB 2017). Probationary employees 
have Weingarten rights. Given the presence at the interview of the 
senior investigator, the Deputy Superintendent, and the Assistant 
Deputy Chief, PERB found that the employer’s repeated assurances 
to the officer that she was being questioned only as a witness, coupled 
with the verbal exchange between the officer and the investigators, 
which included a reference to her probationary status, created a “more 
ominous context than the benign atmosphere of reassurance” 
suggested by the employer. 

16.4. Weingarten and Garrity. Pennsylvania State Troopers Association v. 
Pennsylvania Labor Relations Board, 71 A. 3d 422 (Pa. Cmwlth. 2013). Once 
employee was read Garrity warnings, employee reasonably believed that 
discipline could result from interview and Weingarten rights attached. 

16.5. Weingarten and Miranda. Sheriff of Cook County, 2015 WL 3623618 (Ill. 
LRB Gen. Coun. 2015). The giving of Miranda warnings to an employee, in and 
of itself, gives rise to a reasonable belief that discipline could result from the 
interview, and that belief is not dissipated by later assurances by investigators 
that the employee’s “career was not in jeopardy.” 

16.6. Layoff Meeting. Manor Township, Case No. PF-C-10-63-E (Pa. LRB 
2011). No right to representation when employer met with officers to announce 
layoffs. No reasonable belief that meeting was disciplinary in nature. 

16.7. Drug Testing. Ralph's Grocery Co., 361 NLRB No. 9 (2014). Drug and 
alcohol test, ordered as part of the employer's investigation into the employee's 
conduct, triggered the employee's right to a Weingarten representative. 

16.8. Role Of The Representative Under Weingarten. Federal Bureau of 
Prisons, 2017 WL 1862381 (FLRA 2017). “The purposes of Weingarten can be 
achieved only by allowing the union representative to take an active role in 
assisting a unit employee in presenting facts in his or her defense. A union 
representative who disrupts an examination by engaging in abusive or insulting 
interruptions may have his participation limited. However, we have rejected the 
notion that an employer is entitled to question an employee without any 
interruptions or intervention by the union representative. Some interruption, by 
way of comments re the form of questions or statements as to possible 
infringement of employee rights, should properly be expected from the 
employee's representative.” 
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16.9. Notice Of Charges Under Weingarten. Illinois State Toll Highway 
Authority v. Illinois Labor Relations Bd., State Panel, 941 N.E. 2d 166 (Ill. App. 
Ct. 2010). Weingarten allows employee to demand notice of charges prior to 
investigatory interview. 

16.10. Right To Copy Of Complaint. Contra Costa Community College District 
(2019) PERB Decision No. 2652E. The employer must provide reasonable 
notice of the alleged misconduct. The notice must provide the employee with 
adequate time to consult with a union representative and must include sufficient 
information about the alleged wrongdoing “to enable a union representative to 
represent an employee in a meaningful manner during the interview.” However, 
“the employer has no obligation to provide the underlying written complaint until 
after the employer conducts an initial investigatory interview.” 

16.11. Choice Of Representative under Weingarten. Williams County Sheriff’s 
Office, Case No. 2011-ULP-12-0323 (Ohio SERB 2012) Union has right to 
choose representative for Weingarten meeting; Commonwealth of Pennsylvania 
v. Pennsylvania Labor Relations Board, 916 A. 2d 541 (Pa. 2007) In a 
Weingarten setting, an employee has the right to specify the representative that 
he or she wants, and the employer is obligated to supply that representative 
absent some extenuating circumstances. 

16.11.1. City of Tacoma, Decision 11064-A (Wash. PERC 2012). 
Employee not allowed to select union representative who was fact 
witness to incident under investigation. 

16.12. Confidentiality of Statements Made To Representative. Peterson v. 
State, 280 P. 3d 559 (Alaska 2012). “The union-relations privilege we recognize 
today under PERA extends to communications made: (1) in confidence; (2) in 
connection with representative services relating to anticipated or ongoing 
disciplinary or grievance proceedings; (3) between an employee (or the 
employee's attorney) and union representatives; and (4) by union 
representatives acting in official representative capacity. The privilege may be 
asserted by the employee or by the union on behalf of the employee. Like the 
attorney-client privilege, the union-relations privilege extends only to 
communications, not to underlying facts. 

16.13. Can A Union Conduct A Concurrent Investigation? State - 
Washington State Patrol, Decision 11863-A (Wash. PERC 2014). Union’s 
representational rights include the right to interview witnesses concurrently with 
the employer’s investigation provided the union’s investigation is “reasonable” 
and does not interfere with the employer’s.  

16.14. No-Contact Orders. Santa Clara County Correctional Peace Officers’ 
Association, 43 PERC ¶ 104 (Cal. PERB 2018). Boilerplate no-contact orders 
given to employees who are the subject of internal affairs investigations or 
fitness for duty evaluations interfered with the organizational rights of 
employees. No-contact orders must be justified by business reasons and must 
be specific to a particular employee investigation. A generalized concern for the 
integrity of investigations does not outweigh the rights of employees to 
communicate with other employees about wages, hours, and working 
conditions. 
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16.15. Weingarten Rights Apply To Written Statements. California School 
Employees Association, 43 PERC ¶ 85 (Cal. PERB 2018). Weingarten rights 
apply to employer’s demand that officer produce written statement about 
disciplinary matter. See City of New Haven, City of New Haven, Decision No. 
4720 (Conn. SBLR 2014). “An employer should not be able to deny employees 
their Weingarten rights merely because it has chosen to require that they 
produce written statements instead of, or in addition to, submitting to oral 
interviews. Our conclusion that a compelled written statement in this context 
constitutes an investigatory interview is consistent with the policies articulated by 
the Supreme Court in Weingarten as employees have the same need for a 
supportive witness and assistance communicating relevant information.” 

16.16. The Scope Of The Duty Of Fair Representation. Cooke v. Palm Beach 
County PBA, 44 FPER ¶ 313 (Fla. PERC Gen. Counsel 2018). The duty of fair 
representation only applies in forums where the union is the exclusive 
representative of employees. As such, there is the duty of fair representation 
does not require a union to consider providing an attorney to represent an 
employee in criminal proceedings nor does it require that the union provide a 
representative in pre-disciplinary investigatory proceedings where it is not the 
exclusive representative. 

17. PUBLIC SAFETY BILLS OF RIGHTS. 
17.1. D’Agastino v. City of Miami, 220 So. 3d 410 (Fla. 2017). “We cannot 

reconcile the [civilian review board’s] subpoena power – as it pertains to the 
officer under investigation – with the bill of rights. Any holding otherwise would 
render the rights conferred upon officers by the bill of rights meaningless 
because the [civilian review board] provides the police department with a 
mechanism to circumvent the operation of the bill of rights’ protective measures, 
ultimately rendering the bill of rights an initial investigatory protection façade.”  

17.2. Los Angeles Police Protective League v. City of Los Angeles, 2013 WL 
6073501 (Cal. Ct. App. 2013). Because complaints adjudicated as “Not 
Resolved” could potentially be used to discipline or transfer officers in the future, 
they amount to “punitive action” under California’s Bill of Rights and require a 
hearing if requested by the officer. 

17.3. White v. County of Los Angeles, 2016 WL 2910095 (Cal. Ct. App. 2016). 
Memoranda questioning employee’s fitness for duty are “files used for personnel 
purposes” to which the employee has the rights of access and rebuttal. “The 
results of a peace officer’s medical reevaluation can lead to significant changes 
in his or her employment status.” 

17.4. Poole v. Orange County Fire Authority, 61 Cal. 4th 1378 (Cal. 2015). 
Daily log kept by supervisor to assist him with completing performance 
evaluations is not a “file used for personnel purposes” even though it contained 
negative comments, so long as file is not provided to those empowered to make 
punitive personnel decisions. 

17.5. Chronister v. City of Oxnard, 2017 WL 1056115 (Cal. Ct. App. 2017). Bill 
of rights does not apply when interrogation is conducted by a different agency 
than the employer, and where the employer does not require the employee to 
answer the agency’s questions. 
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18. PRIVATE DISHONESTY. 
18.1. Doe v. Department of Justice, 565 F. 3d 1375 (Fed. Cir. 2009). “This 

Court recognizes the difficulty in drawing the line between the types of conduct 
that can justify discipline and those that cannot. This conundrum does not justify 
the Board’s failure to articulate a meaningful standard. This conduct that is 
private in nature and does not implicate job performance in any direct or obvious 
way is often insufficient to justify removal from a civil service position. Without a 
predetermined standard to clarify when the Agency may and may not investigate 
the personal relationships of its employees, it is conceivable that employees 
could be removed for any number of ‘clearly dishonest’ misrepresentations, from 
those made to preserve the sanctity of a romantic relationship to cheating in a 
Friday night poker game. The danger here is twofold; federal employees are not 
on notice as to what off-duty behavior is subject to investigation and the 
government could use this overly broad standard to legitimize removals made 
for personal or political reasons. A clear articulation of a standard is therefore 
essential to the government’s ability to reasonably and legitimately remove an 
agent for off-duty conduct relating to personal relationships. In the absence of a 
violation of criminal law, the FBI is permitted the disciplining of an employee for 
off-duty personal conduct only if the conduct impacts the Agency’s ability to 
perform its responsibilities or if the conduct constitutes violation of an internal 
regulation.” 

19. RETIREMENT BENEFITS. 
19.1. Bankruptcy and Pension Obligations.  
19.2. In re City of Detroit, 2013 WL 6331931 (E.D. Mich. 2013). While pensions 

may be a contract between an employer and employee, the contract may be 
subject to amendment through the municipal bankruptcy process, even if it 
means that the benefits of retirees are cut.  

19.3. City of Stockton, Case No. 12-32118-C-9 (E.D. Cal. 2015). A city’s 
pension contract with a statewide retirement system is not insulated from 
adjustment in bankruptcy. “First, the California statute forbidding rejection of a 
contract with CALPERS in a chapter 9 case is constitutionally infirm in the face 
of the exclusive power of Congress to enact uniform laws on the subject of 
bankruptcy under Article I, Section 8, of the U.S. Constitution - the essence of 
which laws is the impairment of contracts - and of the Supremacy Clause. U.S. 
CONST. art. I, § 8 & art. VI. Second, the $1.6 billion lien granted to CALPERS 
by state statute in the event of termination of a pension administration contract is 
vulnerable to avoidance in bankruptcy as a statutory lien. Third, the Contracts 
Clauses of the Federal and State Constitutions, as implemented by California's 
judge-made "Vested Rights Doctrine," do not preclude contract rejection or 
modification in bankruptcy.” However, because of reductions in other areas of 
total compensation, court approves bankruptcy plan that did not impair 
pensions. 

19.4. Changes In Retirement Benefits.  
19.5. Alameda County Deputy Sheriffs Association v. Alameda County 

Employees’ Retirement System, 2020 WL 4360051 (Cal. 2020). Preserves 
(barely) the “California Rule” that a decrease in a pension benefit must be offset 
by a corresponding increase in a different benefit. Court holds that while 
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California Rule remains in place, benefit decreases are constitutional if they fulfill 
a “constitutionally permitted purpose” such as closing a “loophole.” Court holds 
that “Public employee pension plans may be modified for the purpose of keeping 
the pension system flexible to permit adjustments in accord with changing 
conditions and at the same time maintain the integrity of the system, but to 
survive contract clause scrutiny, such changes must bear some material relation 
to the theory of a pension system and its successful operation. Assuming the 
changes occurred for a constitutionally permissible purpose, the modification 
[must] provide comparable new advantages to public employees unless to do so 
would undermine, or would otherwise be inconsistent with, that proper purpose.” 

19.6. Cal Fire Local 2881 v. State of California, # S239958 (Cal. 2019). So-
called “air time,” where employees are able to purchase up to five years’ 
additional pension service credit, is not a benefit protected by the “contracts 
clause” of the Constitution.   

19.7. Berg v. Christie, 225 N.J. 245 (N.J. 2016). Cost-of-living escalators to 
pensions were not “unmistakably” a contract protected by the contracts clause of 
the constitution; Puckett v. Lexington-Fayette Urban County Government, 833 F. 
3d 590 (6th Cir. 2016) (same). Moro v. State of Oregon, 357 Or. 167 (Or. 2015). 
Changes in COLA formula cannot be applied to service rendered before 
effective date of law. 

19.8. In re Pension Reform Litigation, 2015 IL 118585 (Ill. 2015). Pension 
protection clause in state constitution prohibited five changes to vested 
pensions. The changes struck down by the court included delaying retirement 
ages, eliminating a cost-of-living escalator, and capping pension benefits. 

19.9. Fields v. Elected Officers Retirement Plan, 234 Ariz. 214 (Ariz. 2014). 
Pension protection clause in state constitution provided greater protections for 
benefits than federal “contracts clause” and prohibited legislature from altering 
post-retirement benefit calculation formula.  

19.10. Scott v. Williams, 107 So. 3d 379 (Fla. 2013). No violation of law when 
legislature eliminated retirement COLA for future service worked by current 
employees who were already vested in the retirement plan. "We hold that the 
preservation of rights statute was not intended to bind future legislatures from 
prospectively altering benefits for future service performed by all members of the 
System. We further hold that the 2011 amendments requiring a 3% employee 
contribution as of July 1, 2011, and continuing thereafter, and the elimination of 
the COLA for service performed after that date are prospective changes within 
the authority of the Legislature to make. The preservation of rights statute does 
not create binding contract rights for existing employees to future retirement 
benefits based upon the System’s plan that was in place prior to July 1, 2011." 

19.11. Protect Our Benefits v. City and County of San Francisco, 235 Cal. App. 
4th 619 (Cal. Ct. App. 2015). Employer allowed to modify COLA provisions for 
employees who retired prior to enactment of COLA provision in 1996; 
amendments violated contract rights for all other retirees and for current 
employees. See Moro v. State of Oregon, 357 Or. 167 (Or. 2015)(COLA 
changes can only constitutionally apply to service rendered after date of 
legislation). 
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19.12. Bartlett v. Cameron, 316 P. 3d 889 (N.M. 2013). COLA provisions created 
in separate section of statute creating the pension plan and was thus not part of 
the pension plan for constitutional purposes.  

19.13. Justus v. State of Colorado, 336 P. 3d 202 (Colo. 2014). Legislature did 
not intend to create a non-changeable COLA benefit, and thus could 
subsequently reduce the COLA benefit. 

19.14. Contribution Rates. Taylor v. City of Gadsden, 767 F. 3d 1124 (11th Cir. 
2014). Because employee pension contribution rates had been increased 
several times in the past, new employees were on notice that they could be 
increased again in the future, and an increase in rates did not violate any 
employee contractual rights. 

19.15. Post-Retirement Health Insurance. Kanerva v. Weems, 2014 IL 115811 
(Ill. 2014). Post-retirement health insurance is a form of pension benefits and 
cannot be diminished under the “pension protection clause” of the state 
constitution. 

20. DRUGS AND ALCOHOL. 
20.1. Marijuana. On September 21, 2011, ATF issued a notice that “any 

person who uses marijuana, regardless of whether his or her State has passed 
legislation authorizing marijuana use for medicinal purposes, is an unlawful user 
of a controlled substance, and is prohibited by Federal law from possessing 
firearms or ammunition.” 

20.2. Drug Testing. In re Boston Police Department Drug Testing Appeals, 
Case No. D-01-1409 (Mass. Civil Serv. Comm. 2013), affirmed 59 N.E. 3d 1185 
(Mass. App. Ct. 2016). Hair test for drugs has not been shown to be reliable 
enough or consistent with scientific principles to use as the sole justification for 
termination of police officers. Decision reverses terminations of six of ten officers 
who had been fired for testing positive on random drug tests. Officers whose 
terminations were upheld had other indicia of drug use. However in Jones v. City 
of Boston, 118 F. Supp. 3d 425 (D. Mass. 2015), A federal court considering the 
same drug testing program found that the presence of false positives on hair 
tests did not mean that the employer did not have a “business necessity” for the 
tests. 

20.3. Post-Incident Alcohol Testing. Lynch v. NYPD, 737 F. 3d 150 (2d Cir. 
2013). Post-shooting breathalyzer test falls with the “special needs” exception to 
the Fourth Amendment and requires neither probable cause nor a warrant. 
Primary purpose of the rule requiring the test was not the enforcement of the 
law, but rather deterrence of officers working under the influence of alcohol. 

21. EQUIPMENT. 
21.1. Body-Worn Cameras. Are they negotiable? 

21.1.1. City of Pittsburgh, Case No. PF-C-18-27-W (Pa. LRB ALJ 2019). 
Pre-statement review of video and “trolling” are both negotiable 
impacts of a body-worn camera policy. 

21.1.2. City of Chicago, Case #L-CA-17-037 (Ill. LRB ALJ 2018). City 
“made a material change to employees’ terms and conditions of 
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employment when it instituted the BWC Pilot Program because the 
BWCs impact employee discipline, safety, and privacy.” 

21.1.3. AFSCME, Local 61 v. State of Nebraska (Neb. CIR 2018). Body 
cameras are negotiable because they “vitally affect the terms and 
conditions of employment.”  

21.1.4. City of Oklahoma City (Lumbley, 2016) (unreported opinion). 
Ability of supervisors to randomly review body-worn camera videos is 
an “enormous” change in working conditions that must be bargained 
before it is implemented.  

21.1.5. Montgomery County, Maryland (Jaffe, 2015 and 2016) Various 
aspects of body-worn camera systems are negotiable.  

21.1.6. Denver Police Protective Association v. City and County of 
Denver, 2018 WL 1007795 (Colo. App. 2018) Under a narrow 
bargaining ordinance that does not allow bargaining over discipline, 
body cameras not negotiable as a piece of “personal health or safety 
equipment” as the “principle purpose” of body cameras is not safety); 
Boston Police Patrolmen’s Ass’n v. City of Boston (Mass. Superior 
Court 2016) (unreported opinion) Under Massachusetts law, Boston 
police commission has non-delegable authority over “equipment,” and 
thus, decision to implement body camera program may be non-
negotiable. However, there may be negotiable impacts of the decision. 

21.1.7. City of Jacksonville, No. CA-2017-012 (2017) Decision to 
implement body-cam system non-negotiable, though “given the 
substantial effects that this decision would likely have on the terms 
and conditions of employment, there will clearly be some aspects of 
implementation that are mandatorily negotiable, such as how the 
recordings will be used in disciplining officers and when the BWCs 
must be activated.”  

21.1.8. Mountlake Terrace, #11702-A (Wash. PERC 2014). Employer 
used recording from “public safety” video camera to discipline an 
employee. The disciplinary use of recordings is mandatory for 
collective bargaining because it is a “substantial change to employee 
working conditions.” 

21.2. Videos and Pre-Statement Review.  
21.2.1. City of Newton, JLMC 17-6002 (McSpiritt, 2019). Interest 

arbitration panel awards union’s proposal for pre-statement review of 
video. See City of Ithaca, # IA 2016-024 (Gorman 2018)(arbitration 
panel awards policy containing pre-statement review).  

21.2.2. Burlington Police Officers’ Association v. Burlington Police Dept., 
Docket No. 378-4-19 (Vt. Super. 2019). Body cam video is a public 
record and may be requested and reviewed by officer involved in 
incident before officer gives voluntary statement. 

21.3. GPS Systems. California School Employees Association, 43 PERC ¶ 85 
(Cal. PERB 2018) (use of GPS tracking information in disciplinary process is a 
mandatory subject of bargaining); City of Springfield, MUP-12-2466 (Mass. DLR 

Collective Bargaining For Public Safety Employees - Page - 41



 
 Page 36 Will Aitchison 
 (503) 282-5440 
 http://www.LRIS.com 

ALJ 2014). Employer unilaterally installed tracking devices in vehicles driven by 
City employees and recorded the employees’ location, idle time, distance driven, 
number of stops and speeding events in those vehicles. Matter negotiable 
because it involved new means of assessing employee performance. 

22. BARGAINING. 
22.1. Staffing. City of Everett v. PERC, 2019 WL 5541502 (Wash. App. 2019). 

Firefighters sufficiently proved a relationship between shift staffing and 
safety/health issues, rending a staffing-per-shift proposal mandatory for 
bargaining. 

22.2. Bargaining and Ballot Measures. Boling v. PERB, 2018 WL 3654148. 
(Cal. 2018). Mayor’s significant involvement in ballot initiative aimed at placing 
new hires in a Section 401(k) pension plan was an impermissible end-around 
the bargaining process.  

22.3. “Exploding Offers.” City of Arcadia (2019) PERB Decision No. 2648-M. 
So-called “exploding offers,” which terminate at a fixed time, can be evidence of 
bad faith bargaining unless adequately explained by the proposing party and 
justified by external facts. 

22.4. Effects Bargaining. County of Santa Clara, Case No. 2321-M (Cal. 
PERB 2013). Where an employer exercises a management right that has an 
impact on mandatory subjects of bargaining, the employer has an obligation to 
engage in “effects bargaining.” The employer must thus follow these procedures: 
1. The employer has a duty to provide reasonable notice and an opportunity 
to bargain before it implements a decision within its managerial prerogative that 
has foreseeable effects on negotiable terms and conditions of employment. 
2. Once having received such advance notice, the union must demand to 
bargain the effects or risk waiving its right to do so. The union’s demand must 
identify clearly the matter(s) within the scope of representation on which it 
proposes to bargain, and clearly indicate the employee organization’s desire to 
bargain over the effects of the decision as opposed to the decision itself. 
3. Having received such advance notice and an opportunity to bargain, a 
union’s failure to demand effects bargaining may waive the right to bargain the 
reasonably foreseeable effects.  Waiver remains, however, an affirmative 
defense. Where a union alleges that the employer did not provide reasonable 
notice and an opportunity to bargain prior to the employer’s implementation of a 
change in a non-negotiable policy having a reasonably foreseeable impact on a 
matter within the scope of representation, a prima face case of failure to bargain 
in good faith is established. The union need not allege as well that it made a 
demand to bargain such effects as a condition to seeking PERB enforcement of 
its right to be free of an employer’s failure to provide notice and an opportunity to 
bargain effects. The employer may raise an affirmative defense of waiver or 
otherwise challenge the union’s claim that the employer did not provide sufficient 
notice of the change. 
4. Where the employer implements the change without giving the union 
reasonable notice and an opportunity to bargain over foreseeable effects on 
matters within the scope of representation, it acts at its own peril. If the employer 
is ultimately found to have had a duty to bargain over effects and thus to have 
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provided the union reasonable pre-implementation notice and an opportunity to 
bargain, its implementation without giving such notice and an opportunity to 
bargain constitutes a refusal to bargain. 

23. FREE SPEECH. 
23.1. The Garcetti v. Ceballos Rule. Kennedy v. City of Bremerton, #21-418 

(June 27, 2022). The Garcetti rule does not render unprotected by the First 
Amendment an on-duty football coach’s decision to pray with his players on the 
50-yard line. Court finds that the coach’s speech (the prayers and religious 
lectures) did not “owe their existence to the coach’s job.” 
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DEVELOPMENTS AT THE 
NATIONAL LEVEL

1

Will Aitchison

Public Safety Labor Group
3021 NE Broadway

Portland, OR 97232
(503) 282-6160

http://www.pslglawyers.com
will@pslglawyers.com

POLICING IN AMERICA

Public Attitudes Toward 
Policing, and the Impact on all 
Public Sector Bargaining

2

Oakland, Ground Central

3

1

2

3
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Portland, Also Ground 
Central

4

Portland, Also Ground 
Central

5

The Pew Poll, October 2021
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4
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The Gallup Poll, October 
2022

7

The 2022 WPPA Poll

8

The 2022 WPPA Poll
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The New York Times
August 2022

10

Staffing, California Big Cities

11

Source: Public Policy Institute of California

Staffing, California Counties
Patrol Staffing, 2008-2021

12

Source: Public Policy Institute of California

10

11

12

Collective Bargaining For Public Safety Employees - Page - 48



5

Three Studies On Police 
Staffing

13

 “Police Force Size and Civilian Race,” 
December 2020. 

 “We report the first empirical estimate of the 
race-specific effects of larger police forces in 
the United States. 

 “Each additional police officer abates 
approximately 0.1 homicides. In per capita 
terms, effects are twice as large for Black 
versus white victims.”

https://www.nber.org/papers/w28202

Three Studies On Police 
Staffing

14

 “The Injustice of Policing in America,” August 
2022. 

1. “Given its level of serious crime, America has 
ordinary levels of incarceration but extraordinary 
levels of under-policing”

2. “Low clearance rates in America are not 
driven by lack of police focus”

3. “Police violence may be a symptom of under-
policing rather than over-policing”

https://direct.mit.edu/ajle/article/doi/10.1162/ajle_a_00030/112647/THE-
INJUSTICE-OF-UNDER-POLICING-IN-AMERICA1

Three Studies On Police 
Staffing

15

 “Are US Cities Underpoliced?” The Review of 
Economics & Statistics, March 2018

1. “We estimate that as of 2010 in our study 
cities, a dollar invested in policing yields a social 
return of $1.63.”

2. Only takes into account murder, rape, robbery, 
assault, burglary, larceny, and auto theft. 
(continued on next slide)

13

14

15
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Three Studies On Police 
Staffing

16

 “Are US Cities Underpoliced?” The Review of 
Economics & Statistics, March 2018

3. “Presumably police activities in these other 
arenas (e.g., domestic violence or driving under 
the influence) are also socially beneficial and 
outweigh unmeasured costs of policing (e.g., 
civil liberties infringements). 

4. “Finally, crime has an extraordinary ripple 
effect on economic life, leading to expensive 
population and economic reorganization within

space as individuals relocate activities to keep 
safe.”

The Impact of the Police Recruitment 
and Retention Crisis
(A 48-hour period in December 2022)

The New York Times
December 25, 2022

As American police departments seek to 
overcome an exodus of disgruntled officers 
and a sudden decline in applications, they 
are wooing recruits with some of the 
tactics a football coach might use to land a 
prized quarterback.

The economics of law 
enforcement were long tilted in 
favor of police departments, 
which often had far more 
qualified applicants than they 
did job openings. No longer.

“The game has clearly changed,” said 
Marcus Jones, the police chief in 
Montgomery County, Md., who said he 
discovered that another department was 
using location-based digital advertising to 
target the area around his police stations 
with job postings. 

In New York City, resignations are as high as they 
have been in at least 20 years, with many officers 
leaving for better-paying patrol jobs in smaller 
cities. Kevin Davis, the chief in Fairfax County, Va., 
said the current job market has made departments 
think differently about how they recruit, unlike 
past eras when “there was a line out the door and 
around the corner” of applicants. Fairfax County 
has eased rules on hairstyles and tattoos and pays 
bonuses to new officers.

16

17

18
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The Police Recruitment and 
Retention Crisis
How Are Agencies Responding?
 Raising wages, and at all levels of tenure.

 Aggressive lateral recruitment.

 Retention bonuses (Phoenix, $7,500, remain 2 
years).

 Lowering minimum education requirements.

The Police Recruitment and 
Retention Crisis
How Are Agencies Responding?
 Changing standards on things such as criminal 

records, tattoos, etc.

 Housing subsidies. Bloomington, Indiana 
Police/Fire, $100k interest-free loan for 
purchase of house in city. Obligation to City 
“repaid” at $10k per year if remain employed.

 Social media videos.

Old School Video
Kenosha, Wisconsin

19

20
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New School Video
Fort Worth POA

Speaking of Laterals
Miami-Dade v. Coral Gables

The Impact on Bargaining

 Except in very few places, the end to “pattern 
bargaining.”

22

23
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Developments From Around The 
Country

 Average wage increases

 2018: Law Enforcement, 2.9%; Firefighters, 2.6%

 2019: Law Enforcement, 3.1%; Firefighters, 2.6%

 2020: Law Enforcement, 2.8%; Firefighters, 3.2%

 2021: Law Enforcement, 3.2%; Firefighters, 2.5%

 2022: Law Enforcement, 3.3%; Firefighters, 2.6%

 2023: Law Enforcement, 3.1%; Firefighters, 2.8%

 The amounts do not take into account other 
elements of total compensation (next slide)

Source: Public Safety Labor News, www.LRIS.com

One Settlement From Pacific 
Northwest, Fall 2022

 Wages 

 1/1/2023: 10% across-the-board increase 
 1/1/2024: 5% across-the-board increase 

 1/1/2025: 5% across-the-board increase 

 All members will receive a 21.3% wage increase 
(compounded) over 3 years.

 Degree Pay (new) 

 2% Associate Degree; 4% Bachelor’s Degree; 
6% Master’s Degree 

 New hires and laterals are eligible immediately 
upon hire. 

One Settlement From Pacific 
Northwest, Fall 2022

 Specialty Pay

 Current employees (start dates through 
12/31/22): Increase from 1.5% to 5% while 
serving in qualifying units (3.5% new); return to 
1.5% once leave unit. 

 Future employees (start dates after 12/31/22): 5% 
specialty pay while in unit, but do not get 1.5% 
after leaving unit. 

 Add Recruiting SGT, PIO, Drones (UAS), and any 
other assignment as agreed by the parties. 

25
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One Settlement From Pacific 
Northwest, Fall 2022

 Longevity 

 Increase 20-year longevity step from 2% to 3.5% (1.5% 
new). 

 Laterals get credit for prior LE service. 

 ARPA Money 

 $2,000 for each member upon ratification of new 
contract (early Fall 2022). 

One Settlement From Pacific 
Northwest, Fall 2022

 Other Benefits 

 Add Juneteenth as a paid holiday. 

 2.25x mandatory OT pay MOU extended by another 6 
months (through 4/16/23), with add’l extensions 
possible. 

 Shift differential amounts will be increase annually by 
the annual % wage increase. 

 New hire ($10k) and lateral hire ($25k) hiring bonus 
package to move forward (retro to 6/1/22). 

 Employer to pay for legal defense coverage 
($10/member/month). 

 No changes to health insurance benefits or premium 
share formula. 

Hiding Money In Contract 
Settlements
 Why? “Me-too” pressure.

 Old school: POST Certificate Pay.

28
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Hiding Money In Contract 
Settlements, New School

San Jose, California

What Does This Have To Do With 
Public Safety Free Speech?

 Kennedy v. Bremerton School District. 6-3 
opinion, written by Justice Gorsuch, joined by 
Justices Roberts, Thomas, Alito, Barrett and 
Cavanaugh. 

The Supreme Court and Free 
Speech

 The disastrous impact on police officer free 
speech rights produced by the 2006 decision in 
Garcetti v. Ceballos. 5-4 decision, written by 
Anthony Kennedy, joined by Justices Scalia, 
Thomas, Alito and Roberts.

 If speech is “ordinarily within the job duties” of 
the public employee, it has no constitutional 
protection. 

31
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But Was The Door Been Opened 
Just A Bit on June 22, 2022?

 Part-time assistant football Coach Joseph 
Kennedy invited his players to kneel and pray 
with him on the 50-yard line after the end of 
games. 

 Kennedy was on-duty at the time.

 The prayers evolved into “postgame talks in 
which Kennedy would hold aloft student 
helmets and deliver speeches with overtly 
religious references.”

Kennedy v. Bremerton School 
District
 After one game, members of the public rushed the 

field to join Kennedy, jumping fences to access the 
field and knocking over student band members.   

 After the game, the District received calls from 
Satanists who “intended to conduct ceremonies on 
the field after football games if others were allowed 
to.” 

 The District was forced to make security 
arrangements with the local police and to post 
signs near the field and place robocalls to parents 
reiterating that the field was not open to the public.

Kennedy v. Bremerton School 
District
 When Kennedy refused to comply with the District’s 

orders that he stand down, the head varsity coach 
recommended that Kennedy not be rehired.

 The head coach resigned, expressing fears that he 
or his staff would be shot from the crowd or 
otherwise attacked because of the turmoil created 
by Kennedy’s media appearances.  Three of five 
other assistant coaches did not reapply. 

 Kennedy then sued.

34
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Kennedy v. Bremerton School 
District

 So what does this case have to do with the free 
speech of public employees?

 Kennedy was a public employee.

 In Garcetti terms, Kennedy’s lawsuit would be 
dismissed unless he could show that his 
speech (the prayers, religious talks, and media 
comments) did not arise out of his job duties.  

The Court’s Words

 Kennedy “was not engaged in speech 
ordinarily within the scope of his duties as a 
coach.  

 “He did not speak pursuant to government 
policy and was not seeking to convey a 
government-created message.  He was not 
instructing players, discussing strategy, 
encouraging better on-field performance, or 
engaged in any other speech the District paid 
him to produce as a coach.”

The Court’s Words

 “Simply put: Mr. Kennedy’s prayers did not 
owe their existence to Mr. Kennedy’s 
responsibilities as a public employee.”

 “The timing and circumstances of Mr. 
Kennedy’s prayers—during the postgame 
period when coaches were free to attend briefly 
to personal matters and students were engaged 
in other activities—confirms that Mr. Kennedy 
did not offer his prayers while acting within the 
scope of his duties as a coach.”

37
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The Court’s Words

 “It is not dispositive that Coach Kennedy 
served as a role model and remained on duty 
after games.  To hold otherwise is to posit an 
excessively broad job description by treating 
everything teachers and coaches say in the 
workplace as government speech subject to 
government control.” 

 “That Mr. Kennedy used available time to pray 
does not transform his speech into government 
speech.” 

How Would Kennedy Be Applied 
In These Cases?

 An on-duty firefighter posts (whatever) on her 
social media page, which identifies her as a 
firefighter?

 During his paid lunch hour, a uniformed officer 
participates in a pro-choice or pro-life march?

 At the scene of an OIS, an deputy sheriff tells 
the local media that the incident would not 
have happened but for the Department’s 
pursuit policies? 

Sources Of The Law

Constitution

Statutes

Agency Rules

Common
Law

First, Fourth, Fifth 
and Fourteenth 

Amendments

ADA, ADEA, 
FLSA, FMLA, 

GINA

Department of 
Labor, EEOC

40
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State Law Sources

Constitution

Statutes

Agency Rules

Common
Law

Privacy and Speech 
Provisions

Bargaining, Bill 
of Rights, Civil 

Service, Pension, 
Workers’ Comp.

State Labor Board

Sources Of The Law

The Basic Principle: 

In cases of conflict:

1. Federal law prevails over State law;

2. State law prevails over Local law. However:

3. The greatest grant of rights to individuals will 
always prevail.

Developments From Around The 
Country
Privacy Issues, Cell Phones

 Why would an employer want to examine the 
contents of an employee’s cell phone?

(11)
9.2

43
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Developments From Around The 
Country
What’s On A Cell Phone?

 Call records

 Text and email messages

 Photos

 Location data

 Search history

 Metadata (data that gives information about 
other data)

 And more . . .

Developments From Around The 
Country
Privacy Issues, Cell Phones

 Riley v. California (2014). The Supreme Court 
holds that cell phones are unlike other forms of 
property for purposes of searches incident to 
an arrest, and the search of a cell phone will 
almost always require probable cause and a 
warrant. 

(11)
9.2

Developments From Around The 
Country
Privacy Issues, Cell Phones

 How does Riley apply to employer requests 
during discipline investigations to examine the 
personal cell phones of employees?

 The traditional difference in standards between 
criminal and disciplinary searches.

 Does the employee have a reasonable 
expectation of privacy? 

 Is the search consistent with “the standard of 
reasonableness under all of the 
circumstances.”

(11)
9.2

46
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The Two Major Cases
Employee-Owned Cell Phones

 Turiano v. City of Phoenix, (2/4/2022). 

 During a protest, Officer Christopher Turiano
shot a protester in the groin with a 40 mm OC 
less impact round. 

 Someone (not Turiano) made up a challenge 
coin depicted a caricature of the protester 
being hit in the groin by Turiano’s munition, 
along with the words “Good Night Left Nut.

 On the other side, the coin stated the date and 
location of the protest and the phrase “Make 
America Great Again One Nut at a Time.” 

(11)
9.2

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 The City hired an outside investigator, 
concerned (among other things) by the 
potential connection between the inscription on 
the challenge coin and the neo-Nazi slogan 
“Good Night Left Side.”

 When the investigator’s report was 
inconclusive, the City conducted an IA 
investigation. When Turiano refused to turn 
over the image of his cell phone, the City 
threatened to discipline him. Federal court 
litigation ensued.

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “The Court easily concludes that Turiano has a 
reasonable expectation of privacy in the imaged 
data the City seeks to search. The data was imaged 
from Turiano’s personal cell phone, the City did not 
purchase the phone and does not pay for the data 
plan, Turiano generally does not use the phone for 
work purposes, and no other City employees have 
access to the phone or its data. And the imaged 
data contains an enormous amount of deeply 
personal information that is entirely unconnected 
with Turiano’s employment.”
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50

51

Collective Bargaining For Public Safety Employees - Page - 61



18

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “Properly understood, the workplace exception 
is limited to those searches that are conducted 
in the “workplace context.” 

 “This includes those areas and items that are 
related to work and are generally within the 
employer’s control.” But it does not include 
those areas and items that are not related to 
the employee’s work and are not generally 
within the employer’s control.”

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “A personal cell phone is just that – personal, 
and is not generally within the employer’s 
control. In that sense, a cell phone is more 
closely analogous to ‘piece of closed personal 
luggage, a handbag or a briefcase that happens 
to be within the employer’s business address’ 
than it is to an office, desk, or file cabinet that 
is part of the workplace.”

Turiano v. City of Phoenix
Employee-Owned Cell Phones

 “A personal cell phone, far more than even a 
closed briefcase or locked safe, contains 
sensitive personal information that is entirely 
unrelated to an individual’s employment.”

 “Cell phones are so pervasive an aspect of 
modern life that virtually any public employee 
will have, and occasionally use, a personal cell 
phone during business hours.”

 “Even under the workplace exception set forth 
in O’Connor, the City’s proposed search is 
unconstitutional.”

52

53

54

Collective Bargaining For Public Safety Employees - Page - 62



19

Turiano v. City of Phoenix
Employee-Owned Cell Phones
 “The mere fact that Turiano corresponded with 

his friends and family about the munitions shot 
does not indicate that his phone is likely to 
contain evidence about the creation or meaning 
of the challenge coin. Turiano could easily have 
discussed his role in the protest with family 
and friends and yet had nothing whatsoever to 
do with the coin.”

The Second Major Case 
Employee-Owned Cell Phones

 “As the Supreme Court noted in Riley, the 
privacy interest in a person's cell phone is 
similar to, if not greater than, the privacy 
interest in one's home. 

 “For this reason, just as courts have held that 
searches of locked personal safes, medical 
records, and an employee's home generally 
qualify as outside of the ‘workplace context,’ so 
too do searches of a personal cell phone.”

Port Authority PBA v. Port Authority of New 
York and New Jersey (2017). 

(11)
9.2

Employee-Owned Cell Phones

 Larios v. Lunardi (2016). 

 Officer had privacy interest in personal cell 
phone, and sufficiently stated claim for 
violation of Fourth Amendment where employer 
searched phone without warrant and probable 
cause. 

 In addition, employer failed to show that search 
of phone was confined to specific allegations 
of misconduct against employee.

(12)
9.2
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Employee-Owned Cell Phones

 Sollenberger v. Sollenberger, 173 F.Supp.3d 608 (S.D. 
Ohio 2016).

 Simply because a warrant and probable cause or 
reasonable suspicion may be generally required to 
search a cell phone does not mean that the other 
traditional exceptions to the Fourth Amendment’s 
warrant requirement do not apply to cell phones. 

 (continued)

(12)
9.2

Employee-Owned Cell Phones

 Sollenberger v. Sollenberger, 173 F.Supp.3d 608 (S.D. 
Ohio 2016).

 Case involved a detective who left an old non-password-
protected cell phone with his estranged wife, who gave it 
to a friend who accessed text messages, pictures, and 
other digital information on the phone. The wife sent 
some of the information, which included racist text 
messages, to the local NAACP office, which in turn 
contacted the sheriff’s department that employed the 
detective. When the wife gave the cell phone to the 
department, it examined the contents of the phone and 
fired the detective. The court found the search of the 
phone reasonable because the phone had been 
abandoned by the detective and the wife had consented 
to the search.

(12)
9.2

Employer-Owned Cell Phones

 Do employees have privacy rights in employer-
owned cell phones? The impact of the City of 
Ontario case.

 Kilmer v. State of Texas, 2022 WL 3053873 (Tex. 
App. 2022). Officer working off-duty security at 
wedding used Department video equipment to 
record “up-skirt” videos of wedding guests. No 
expectation of privacy in equipment.

 What if the employer provides a subsidy for 
employee personal phones?

(11)
9.1.2
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Employer-Owned Equipment
Whoops!

 An officer plugs her personal flash drive into 
her work computer. She uses the work 
computer to create false police reports, which 
she stores on the flash drive. The employer 
seizes the flash drive without a warrant. 
Edwards v. State of Florida

 An officer plugs her personal cell phone into 
her work computer. Unknown to her, the phone 
backs up its files to the computer, including 
nude photographs of her “with other people.” 
The employer uses the files to terminate her. 
Smith v. City of Pelham

(11)
9.1.3
9.1.4

Employer-Owned Equipment
But What About Dropbox?

 A detective sergeant uses his County email to 
create a personal Dropbox account, which he 
uses to share files with Cold Justice.

 Court grants motion to suppress contents of 
account. 

(13)
9.5

Employer-Owned Equipment
But What About Dropbox?

 “Bowers paid for the Account with his own money, 
and the Account was password protected. The 
Department did not search its own devices to 
access the information in Bowers’ Account; it used 
the internet as a tool to access the outside server 
on which the Account was located. There are no 
policies that would destroy Bowers’ reasonable 
expectation of privacy in his Account and allow the 
Department to access it. 

 “The State does not explain how using a county e-
mail address to set up an outside account permits 
the county to search everything within that private 
account, absent other factors.”

(13)
9.5
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Cell Phones and Public Records 
Laws

 If the employee uses a personal phone for 
employer business, what are the public records 
implications?

 How would personal cell phones be searched 
for public records?

 City of San Jose, 2017 decision from California 
Supreme Court.

(12)
9.4

Some Cell Phone Advice

 Because of privacy and public records law 
concerns, employers and unions would be well-
advised to counsel employees/members that:

 Personal cell phones should never be used 
for employer business.

 Employer cell phones should never be used 
for personal business.

Police and Marijuana Use

 The question: May an employer discipline an 
officer for using marijuana in a state where 
recreational use has been decriminalized?

 The answer: In most states, decriminalization 
will not impact disciplinary standards, 
particularly as marijuana remains a scheduled 
drug at the federal level.
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Police and Marijuana Use
But Then There’s New Jersey

 On April 13, 2022, the acting New Jersey AG issued a 
memo to police chiefs reminding them of their obligations 
towards their employees under the New Jersey Cannabis 
Regulatory, Enforcement Assistance, and Marketplace 
Modernization Act (the “CREAMM Act”).

 The memo stated that law enforcement agencies “may not 
take any adverse action against any officers because they 
do or do not use cannabis off duty.”  

 The memo also stated that “there should be zero tolerance 
for cannabis use, possession, or intoxication while 
performing the duties of a law enforcement officer.”

Police and Marijuana Use
Then There’s NYPD

 “The NYPD has received a legal memorandum from the 
City’s Law Department regarding the implementation of 
the Marijuana and Taxation Act (MARTA) in New York 
State law,” the new statement says. “We are in 
consultation with the Law Department over conflicts with 
the new state law and pre-existing federal law.”

67
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Scope of Bargaining
What’s Mandatory? 

1

Will Aitchison

Public Safety Labor Group
3021 NE Broadway

Portland, OR 97232
(503) 282-5440

http://www.pslglawyers.com
will@pslglawyers.com

2

Assignments

 Madera County

 Employer unilaterally implemented 
rotation policy for rangemasters. 

 “It is easily established that the 
County took action to change a 
negotiable subject by implementing a 
rotation policy which affects 
prestigious job opportunities and, 
upon rotation, results in the loss of 
differential pay.”

3

Body Cameras

 City of Newark

 Employer implemented new bodycam 
policy.

 Union sought to bargain over 
disciplinary implications of violations 
of the policy.

 Employer could not rely on consent 
decree as a defense.

1

2

3
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4

Body Cameras

 Metropolitan Alliance of Police

 Employer implemented new bodycam 
policy.

 Negotiable because of impact on 
member discipline, safety, and privacy 
matters.

5

Civilian Review – A Split in 
Authority

 Allegheny County. 

 Employer unilaterally established an 
Independent Police Review Board. 

 Under Pennsylvania law, 
establishment of the Review Board 
constituted a managerial prerogative.

6

Civilian Review – A Split in 
Authority

 Sonoma County

 Voters enacted employer-sponsored 
ballot measure expanding authority of 
employer’s civilian review authority to 
independently investigate employees, 
make disciplinary recommendations, 
subpoena files, review confidential files, 
and more. 

4

5

6
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7

Comp Time
 Middleburg Borough POA 
(Pennsylvania)

 Employer unilaterally changed cap on 
compensatory time off from 200 to 40 
hours. 

 “Because compensatory time is a 
mandatory subject of bargaining, the 
Borough was statutorily required to 
bargain prior to reducing the cap on 
compensatory time.”

8

Contracts With Union 
Members
 The general rule concerning agreements 
impacting a bargaining topic with 
individual members of a bargaining unit. 
For example . . .

 Probation extensions

 Last-change agreements

 Lateral programs

 Repayment of training costs

9

Disciplinary Standards and 
Procedures

 City of East Orange.

 Employer adopted changes to 
disciplinary matrix, increasing penalty 
levels for 45 different offenses.

7

8

9
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10

Disciplinary Standards and 
Procedures
 City of Chicago (Illinois).

 Employer proposed eliminating right 
to challenge terminations through the 
grievance procedure. 

 As contract contained “just cause” 
permission, the proposal sought an 
impermissible waiver of the Union’s 
rights under the state bargaining law.

11

Disciplinary Standards and 
Procedures
 City of Chicago (Illinois).

 Employer proposed elimination of 
contract’s requirement that officers be 
provided with a complainant’s name 
prior to an interrogation. 

 As practice was required by state 
statute, proposal not mandatory for 
bargaining.

 But . . .

12

Disciplinary Standards and 
Procedures
 City of Detroit (Michigan).

 Employer unilaterally began using 
newly available heart monitor data to 
investigate and to terminate two 
emergency medical technicians. 

 No need for demand to bargain 
because Employer’s use of the data 
was a “fait accompli.”

10

11

12
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13

Drug Testing

 City of Newark (New Jersey).

 Employer refused to negotiate the 
impact of its revisions to its general 
orders concerning the frequency and 
number of police officers to be 
randomly drug tested and concerned 
the random testing process itself.

14

Disciplinary Standards and 
Procedures
 City of Newark (New Jersey).

 Employer implemented numerous 
changes in disciplinary procedures, 
including changes to rules on 
representation by the Union during 
interviews, a time requirement for 
investigations, and set new “goals and 
objectives” for the disciplinary 
process. 

15

Equipment

 The questions to ask. Is there an 
impact on safety or any expense to 
employees?

 If the answer is yes, then likely to be 
negotiable. 

13

14

15
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16

Insurance

 County of Essex (New Jersey)

 Employer unilaterally changed health 
insurance carriers, resulting in a loss 
of benefits. Though choice of carriers 
not mandatory for bargaining, level of 
benefits are negotiable and must be 
maintained.

17

Insurance

 County of Rockland (New York)

 Employer contended that practice of 
paying for Employees’ prescription 
drug copayments amounted to an 
unconstitutional gift of public funds. 

 Court finds law settled enough that 
PERB not required to hold hearing on 
issue.

18

Insurance, Retiree

 City of Wayne (Michigan)

 Union’s proposed a vested, lifetime, 
non-modifiable healthcare stipend 
upon and after retirement. The lifetime 
duration of the retiree health benefit 
sought by the union did not transform 
an otherwise mandatory subject of 
bargaining into a non-negotiable 
subject.

16

17

18

Collective Bargaining For Public Safety Employees - Page - 74



7

19

Job Duties
 State of New Jersey (New Jersey)

 Employer refused to arbitrate grievance 
challenging modification of policy 
requiring a female supervisor to supervise 
post-visitation strip searches at a 
correctional facility. 

 While decision to make the change is a 
management right, the Employer was 
required to proceed to arbitration 
regarding the safety implications of the 
change.

20

FMLA and Leave Time
 City of East Orange (New Jersey)

 Employer unilaterally implemented a 
requirement for employees to use paid 
sick leave concurrently with leave under 
the FMLA and New Jersey’s FLA.

 Although the FMLA sets minimum 
family leave benefits, it does not eliminate 
all employer discretion to negotiate with 
the union for greater leave benefits than 
those provided by the FMLA.

21

FMLA and Leave Time
 Town of Brookline (Massachusetts)

 Employer unilaterally changed a revised 
FMLA policy that allowed firefighters to 
use accrued sick leave for bonding time 
after the birth or adoption of a child. 

 Revised policy, which was the product 
of an oral agreement between the union 
and the employer, was enforceable.

19

20

21
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22

Management Rights
 Metro. Alliance of Police (Illinois)

 Employer proposed to maintain the 
contract’s management rights clause, 
which contained waivers of the right to 
bargain over negotiable topics. 

 General Counsel finds that a 
proposal that seeks the waiver of a 
statutory right is itself not a negotiable 
topic.

23

Outside Employment

 City of Bayonne (New Jersey)

 Employer unilaterally placed limits on 
secondary employment for firefighters.

 An employee’s prior and continuing 
written approval of outside 
employment and limiting the 
compensation an employee could 
receive are mandatorily negotiable.

24

Overtime

 Nevada County Fire District 
(California)

 Employer refused to negotiate over a 
fire union’s proposal for the 
distribution of overtime.

22

23

24
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25

Pay Practices

 State of New Jersey

 Employer unilaterally discontinued 
step increases upon expiration of the 
contract.

 Continuation of a scheduled salary 
increase “is an existing working 
condition that constitutes an element 
of the status quo.”

26

Pay Practices

 State of Connecticut

 Union proposed that employer allow 
payroll deduction for premiums for 
supplemental disability insurance from 
a third-party insurance carrier. 

 Voluntary payroll deductions are a 
mandatory subject of bargaining.

27

Pensions

 Town of Middlebury (Connecticut)

 Employer unilaterally eliminated 
extra duty pay from the calculation of 
police union members’ pensions.

25

26

27
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28

Physical Fitness

 State of Montana Highway Patrol

 Employer unilaterally implemented 
change to fitness program to create 
new standards for rowing test and new 
incentives

29

Shift Scheduling

 ALADS (California)

 Employer unilaterally changed 
employees from 4/10’s and other shifts 
to 5/8’s. 

 Employer contended that shift 
configuration was a management right. 

30

Shift Scheduling

 West Conshohocken Borough 
(Pennsylvania)

 Chief discontinued past practice 
where sergeants could submit shift 
trade requests to him rather than 
handling the matter among the 
sergeants themselves.

28

29

30

Collective Bargaining For Public Safety Employees - Page - 78



11

31

Shift Trades
 City of Park Ridge (Illinois)

 Employer unilaterally changed 
qualifications for eligibility for shift 
trades. LRB rejected Employer’s 
argument that contract language “an 
employee may request to trade shifts 
with another employee who is qualified 
to perform his duties” granted the Fire 
Chief complete discretion over 
qualifications for shift trades.

32

Sick Leave

 Middletown PBA (New York)

 Employer required two officers on 
sick leave to undergo an independent 
medical examination to determine their 
fitness to return to duty.

33

Social Media

 The distinction between the 
regulation of on-duty social media use 
(not negotiable) and off-duty use 
(negotiable). 

31

32

33
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34

Staffing

 City of Everett (Washington)

 Union proposed an increase in 
number of firefighters on duty per shift.

 Evidence showed a direct 
relationship between the number of 
firefighters per shift and workers’ 
compensation injuries. 

35

Staffing

 Oklahoma City Police

 Employer unilaterally made changes 
to police staffing.

 Evidence showed a direct 
relationship between staffing levels 
and officer safety.

36

Subcontracting
 Mattoon Firefighters (Illinois)

 Employer adopted a resolution 
eliminating city-operated ambulance 
services. In the past, Employer provided 
ambulance services on a rotating basis 
along with two private ambulance 
companies. 

 Not only was the transfer of bargaining 
unit work mandatory for bargaining, but 
the Illinois Substitutes Act required the 
Employer to obtain the Union’s consent 
before using substitutes for full-time 
firefighters.

34

35

36
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37

Tattoos

 City of Philadelphia (Pennsylvania)

 Employer instituted a policy requiring 
tattoos on the head, scalp, face, or 
neck be covered by clothing or 
cosmetics. 

 But what if the employer had 
prohibited such tattoos?

38

Training

 Pierce County (Washington)

 Firearms training for corrections 
officers moved from start to end of 
probationary period, leading to result 
that untrained officers were not 
allowed to work certain assignments. 

 ALJ concludes that “the general 
timeline for firearms training is a 
mandatory subject of bargaining.”

39

Transfers

 City of Ocoee (Florida)

 While decision to initiate a transfer is 
not mandatorily negotiable, the 
impacts of a transfer decision are 
mandatory for bargaining. 

 Negotiable impacts include both job 
locations and shifts.

37

38

39
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40

Uniforms

 City of East Orange (New Jersey)

 Employer changed uniform policy 
concerning the time periods when fire 
department members would be allowed 
to wear shorts. 

 “The determination of daily uniforms 
is not mandatorily negotiable unless 
related to the health or safety of 
officers.”

41

Union Rights

 State of Connecticut

 Union proposed that its executive 
board members be allowed to carry cell 
phones inside correctional facilities. 

 Employer’s security interests 
overrode union’s need for immediate 
cell phone access.

42

Use of Force

 City of Chicago (Illinois)

 Union proposed to limit reporting 
requirements when an officer points a 
firearm at a citizen. 

 Union’s proposal “clearly involved a 
matter of inherent managerial authority 
with respect to the employer’s 
functions and its standards of service.”

40

41

42
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STATUS OF BARGAINING TOPICS FOR POLICE 
OFFICERS AND FIREFIGHTERS 2020-2023 

CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Assignments/Classifications/Job Duties 
County of Madera, 2022 WL 3040730 
(Cal. PERB ALJ 2022) 

Yes Employer unilaterally implemented rotation 
policy for rangemasters. “It is easily 
established that the County took action to 
change a negotiable subject by implementing a 
rotation policy which affects prestigious job 
opportunities and, upon rotation, results in the 
loss of differential pay.” 

State of New Jersey, 46 NJPER ¶ 79 
(N.J. PERC 2020) 

Mixed Employer refused to arbitrate grievance 
challenging modification of policy requiring a 
female supervisor to supervise post-visitation 
strip searches at a correctional facility. While 
decision to make the change is a management 
right, the Employer was required to proceed to 
arbitration regarding the safety implications of 
the change. 

Body Worn Cameras 
City of Newark, 49 NJPER ¶ 22 (N.J. 
PERC Hearing Off. 2022) 

Yes Employer unilaterally issued general orders 
regarding body worn cameras and in-car 
cameras, refusing to negotiate over the impact 
of the orders. Hearing officer held that the 
employer could not rely upon a consent decree 
to avoid its obligations to engage in impact 
negotiations with the union. 

City of Newark, H.E. NO. 2023-2 (NJ 
PERC ALJ 2022) 

Yes Employer refused to negotiate with union over 
impacts of implementation of body camera 
system. ALJ finds that union’s “demand for 
impact negotiations regarding discipline for 
the violation of the new policies is well 
supported.” 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Metropolitan Alliance of Police, 39 
PERI ¶ 33 (Ill. LRB Gen. Counsel 
2022) 

Yes Union proposed memorandum of agreement 
governing use of body cameras concerned 
mandatory subjects of bargaining, the General 
Counsel concluded. “Although the Employer’s 
decision to implement its BWC Policy may be 
a permissive subject of bargaining, the 
Union’s proposed BWC MOA, which is the 
focus of this Petition, addresses the effects of 
that policy on unit member terms and 
conditions of employment, i.e., on unit 
member discipline, safety, and privacy 
matters, and therefore concerns mandatory 
subjects of bargaining.” 

Civilian Review Board 
Allegheny County, 2023 WL 1259499 
(Penn. LRB ALJ 2023) 

No Employer unilaterally established an 
Independent Police Review Board. Under 
Pennsylvania law, establishment of the 
Review Board constituted a managerial 
prerogative. 

Sonoma County DSA, 46 PERC ¶ 8 
(Cal. PERB 2021) 

Yes Voters enacted employer-sponsored ballot 
measure expanding authority of employer’s 
civilian review authority to independently 
investigate employees, make disciplinary 
recommendations, subpoena files, review 
confidential files, and more. As key topics 
touched upon disciplinary issues, those 
portions of the ballot measure held void until 
negotiations with unions. 

Compensatory Time Off 
Middleburg Borough POA, 53 PPER ¶ 
2 (Penn. LRB 2021) 

Yes Employer unilaterally changed cap on 
compensatory time off from 200 to 40 hours. 
Board finds that “because compensatory time 
is a mandatory subject of bargaining, the 
Borough was statutorily required to bargain 
prior to reducing the cap on compensatory 
time.” 

Disciplinary Procedures and Standards 
City of California City, 46 PERC ¶ 72 
(Cal. PERB ALJ 2021) 

Yes Employer unilaterally changed the employee 
discipline process and the disciplinary appeal 
process with respect to the termination of three 
employees. Employer required to reinstate 
terminated employees. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

City of Chicago, 37 PERI ¶ 47 (Ill. LRB 
Gen. Coun. 2020) 

No Employer proposed eliminating right to 
challenge terminations through the grievance 
procedure. As contract contained “just cause” 
permission, the proposal sought an 
impermissible waiver of the Union’s rights 
under the state bargaining law. 

City of Chicago, 37 PERI ¶ 48 (Ill. LRB 
Gen. Coun. 2020) 

No Employer proposed elimination of contract’s 
requirement that officers be provided with a 
complainant’s name prior to an interrogation. 
As practice was required by state statute, 
proposal not mandatory for bargaining. 

City of Chicago, 37 PERI ¶ 48 (Ill. LRB 
Gen. Coun. 2020) 

Yes Employer proposed permanent retention of 
disciplinary records. State law did not require 
purging of stale disciplinary records. 

City of Chicago, 37 PERI ¶ 48 (Ill. LRB 
Gen. Coun. 2020) 

No Employer proposed elimination of contract’s 
requirements for affidavits supporting 
complaints against officers. As affidavit 
requirement was dictated by state statute, 
proposal not mandatory for bargaining. 

City of Detroit, 34 MPER ¶ 17 (MERC 
2020) 

Yes Employer unilaterally began using newly 
available heart monitor data to investigate and 
to terminate two emergency medical 
technicians. No need for demand to bargain 
because Employer’s use of the data was a “fait 
accompli.” 

City of East Orange, 46 NJPER ¶ 78 
(N.J. PERC 2020) 

Yes Employer unilaterally changed disciplinary 
matrix and changed system of appeal for minor 
discipline from arbitration to civil service. 

Okaloosa County Board, 48 FPER ¶ 
258 (Fla. PERC Gen. Coun. 2021) 

Unresolved Employer changed policy regarding personal 
relationships between public safety 
employees. Unfair labor practice charge 
dismissed because it failed to specify when the 
new rule was implemented or when requests to 
bargain about the changes were made. 

Drug Testing 
City of Newark, 49 NJPER ¶ 20 (N.J. 
PERC ALJ 2022) 

Yes Employer refused to negotiate the impact of its 
revisions to its general orders concerning the 
frequency and number of police officers to be 
randomly drug tested and concerned the 
random testing process itself. 

Collective Bargaining For Public Safety Employees - Page - 85



 4 

CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Equipment 
City of Detroit, 2022 WL 301529 
(Mich. App. 2022) 

No Employer used data from new monitor-
defibrillators to discharge two firefighters for 
neglect of duty. Court concluded that “the two 
Union members who lost their jobs were 
discharged for failing to timely perform CPR, 
and we would essentially be punishing the 
Department for simply using new technology 
that plainly improved patient care.” 

City of Paterson, 47 NJPER ¶ 72 (NJ 
PERC 2021) 

Yes Employer announced plans to relocate the 
police gym to the men’s locker room. Two 
police unions had substantially contributed to 
the purchase of equipment for the gym. 

County of Santa Clara, PERB Decision 
No. 2799-M (Cal. PERB 2021) 

Mixed Employer adopted ordinance making it a 
misdemeanor for County employees to misuse 
of “surveillance technology” such as GPS 
tracking, license plate readers, and drones. 
While decision was a management right, effects 
such as disciplinary consequences of decision 
were negotiable. 

State of Connecticut, 2022 WL 1442876 
(CT. Dept. Lab. 2022) 

No Union proposed that its executive board 
members be allowed to carry cell phones inside 
correctional facilities. Employer’s security 
interests overrode union’s need for immediate 
cell phone access. 

Fitness For Duty 
Montana Highway Patrol, Case No. 
1387-2022 (Mont. Bd. Pers. Appeals 
2022) 

Yes Employer unilaterally implemented change to 
fitness program to create new standards for 
rowing test and new incentives. 

Insurance 
City of Davenport, 2021 WL 4863700 
(IA PERB 2021) 

Yes Third-party prescription drug provider 
removed some brand-name medications from 
coverage under the employer’s prescription 
benefits plan. “We cannot subscribe to the 
proposition that an employer is to be relieved 
of its bargaining obligation because it has 
entered into a third-party contract, the 
operation of which may, under certain 
circumstances, require the employer to violate 
its statutory bargaining duty.” 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

City of Wayne, 35 MPER ¶ 45 (Mich. 
ERC 2022) 

Yes Employer refused to proceed to interest 
arbitration on union’s proposal for a vested, 
lifetime, non-modifiable healthcare stipend to 
bargaining unit members upon and after 
retirement. The lifetime duration of the retiree 
health benefit sought by the union did not 
transform an otherwise mandatory subject of 
bargaining into a non-negotiable subject. 

County of Essex, 2021 WL 1541515 
(N.J. App. 2021) 

Mixed Employer unilaterally changed health 
insurance carriers, resulting in a loss of 
benefits. Though choice of carriers not 
mandatory for bargaining, level of benefits are 
negotiable and must be maintained. 

County of Rockland, 2022 WL 478920 
(N.Y. Supr. 2022) 

Yes Employer contended that practice of paying 
for Employees’ prescription drug copayments 
amounted to an unconstitutional gift of public 
funds. Court finds law settled enough that 
PERB not required to hold hearing on issue. 

Somerset County, 49 NJPER ¶ 26 (NJ 
PERC 2022) 

Yes Employer refused to arbitrate grievances 
challenging a reduction in retiree health 
insurance benefits. PERC rejects argument 
that employer’s action was privileged by the 
fact that the labor contract had expired. 

State of New Jersey (Dep’t of 
Corrections), 47 NJPER ¶ 26 (NJ 
PERC 2020) 

Yes Employer refused to process grievance 
challenging amount paid by employer towards 
health insurance for employees on workers’ 
compensation leave. Commission found that 
matter not preempted by state law. 

Interest Arbitration 
Village of Bolingbrook, 37 PERI ¶ 59 
(Ill. LRB 2020) 

No Employer proposed the continuation of 
contract language that limited the authority of 
future interest arbitrators. Proposals that 
require a party to waive a statutory right are 
not mandatory for bargaining. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Job Duties 
County of Madera, 2022 WL 17092338 
(Cal. PERB 2022) 

Yes Employer unilaterally implemented a 
rangemaster rotation policy without affording 
the union adequate notice and an opportunity 
to meet and confer. Employer required to 
rescind its unilaterally implemented policy, 
reinstate prior rangemaster assignments, and 
make whole bargaining unit employees who 
suffered financial losses as a result of the 
unilaterally implemented policy. 

Sonoma County DSA, 46 PERC ¶ 8 
(Cal. PERB 2021) 

Yes Employer unilaterally required fire officers to 
perform emergency medical services duties for 
the first time. “Employees may seek to 
negotiate for contractual protections against 
being required to assume duties outside their 
job titles and beyond their normal duties.” 

State of New Jersey, 46 NJPER ¶ 79 
(N.J. PERC 2020) 

Mixed Employer refused to arbitrate grievance 
challenging modification of policy requiring a 
female supervisor to supervise post-visitation 
strip searches at a correctional facility. While 
decision to make the change is a management 
right, the Employer was required to proceed to 
arbitration regarding the safety implications of 
the change. 

Layoffs 
Dutchess County, 54 PERB ¶ 4577 (NY 
PERB ALJ 2021) 

Bargaining 
Rights 
Waived 

 
 

Employer unilaterally reassigned transport and 
supervision of inmates to non-bargaining unit 
individuals, though no existing employees 
were laid off. As management rights clause in 
the contract granted the Employer the right to 
reassign work if layoffs did not result, Union 
waived the right to bargain over the 
reassignment. 

Leave Of Absence 
City of East Orange, 47 NJPER ¶ 83 
(NJ PERC ALJ 2021) 

Yes Employer unilaterally implementing a revised 
requirement for employees to use paid leave 
concurrently with leave under the FMLA and 
New Jersey’s Family Leave Act. Although the 
FMLA sets minimum family leave benefits, it 
does not eliminate all employer discretion to 
negotiate with the union for greater leave 
benefits than those provided by the FMLA. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

City of East Orange, 47 NJPER ¶ 124 
(NJ PERC ALJ 2021) 

Yes Employer unilaterally implemented policy 
requiring employees to use paid leave 
concurrently with leave under the Family 
Medical Leave Act and specifying the order in 
which different forms of paid leave were to be 
used (sick leave was last). PERC rejects 
defense that new policy was justified because 
of leave abuse by officers taking FMLA leave 
caused increased overtime, forced burnout for 
working officers, and interfered with the 
Department’s ability to carry out its 
responsibilities. 

City of East Orange, 2022 WL 1406377 
(N.J. App. 2022) 

Yes Employer unilaterally implemented sick leave 
policy without negotiating with union. Policy 
would have required employees to use FMLA 
and sick leave concurrently. 

City of Shelton, 2022 WL 1442886 (CT. 
Dept. Lab. 2022) 

Yes Employer unilaterally required bargaining unit 
members returning from an absence caused by 
a non-work-related injury or illness to sign a 
hold harmless agreement. Union relieved of 
obligation to demand bargaining because 
employer’s decision was a “fait accompli.” 

Town of Brookline, 2022 WL 5175339 
(MA LRC ALJ 2022) 

Yes Employer unilaterally changed a revised 
FMLA policy that allowed firefighters to use 
accrued sick leave for bonding time after the 
birth or adoption of a child. Hearing officer 
concludes that revised policy, which was the 
product of an oral agreement between the 
union and the employer, was enforceable. 

Management Rights 
Metropolitan Alliance of Police, 39 
PERI ¶ 33 (Ill. LRB Gen. Counsel 
2022) 

No Employer proposed to maintain the contract’s 
management rights clause, which contained 
waivers of the right to bargain over negotiable 
topics. General Counsel finds that a proposal 
that seeks the waiver of a statutory right is 
itself not a negotiable topic. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Meals 
County of Cumberland, 47 NJPER ¶ 24 
(NJ PERC 2020) 

Yes Corrections employer issued directive barring 
all uniformed personnel from leaving the 
correctional facility during breaks. 
Commission finds that “corrections officers 
have an interest in at least maintaining their 
ability to leave the correctional facility during 
their breaks, which allows them to go to their 
cars to eat or use their phones.” 

County of Mercer, 48 NJPER ¶ 21 (NJ 
PERC Designee 2021) 

Yes Corrections agency issued memorandum that 
prohibited custody staff from exiting the 
correctional facility during work breaks, with 
certain exceptions. Employer’s unilateral 
action had a chilling effect on pending 
negotiations for a new contract. 

Outside Employment  
City of Bayonne, 46 NJPER ¶ 125 (N.J. 
PERC 2020) 

Yes Employer unilaterally placed limits on 
secondary employment for firefighters. An 
employee’s prior and continuing written 
approval of outside employment and limiting 
the compensation an employee could receive 
are mandatorily negotiable. 

Monmouth County Sheriff’s Office, 47 
NJPER ¶ 60 (NJ PERC 2020) 

Yes Employer refused to arbitrate grievance 
challenging the ability of county correctional 
police officers to engage in outside 
employment that required a firearm. PERC 
concluded that arbitration of the grievance 
would not significantly interfere with the 
sheriff’s policy-making powers because the 
sheriff retained sufficient control over the 
outside employment process. 

Overtime 
Fresno County, 47 PERC ¶ 17 (Cal. 
PERB ALJ 2022) 

Yes Employer unilaterally changed the overtime 
procedure for supervising juvenile correctional 
officers, including changing how it paid 
employees when they worked more than eight 
hours in a period of continuous work that 
began before and ended after midnight and 
refusing to arbitrate grievances concerning 
both issues. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Nevada County Cons. Fire Dist., 45 
PERC ¶ 62 (Cal. PERB 2020) 

Yes Employer refused to negotiate over a fire 
union’s proposal for the distribution of 
overtime. 

Pay Practices 
City of Chicago, 2021 WL 5236566 (Ill. 
LRB Gen. Counsel 2021) 

Mixed Though decision to implement a certain time-
keeping system and “swipe program” for 
police employees not mandatory for 
bargaining, effects of the decision were 
negotiable. 

State of Connecticut, 2022 WL 1442876 
(CT. Dept. Lab. 2022) 

Yes Union proposed that employer allow payroll 
deduction for premiums for supplemental 
disability insurance from a third-party 
insurance carrier. Voluntary payroll 
deductions are a mandatory subject of 
bargaining. 

State of New Jersey, 46 NJPER ¶ 113 
(N.J. PERC 2020) 

Yes Employer unilaterally discontinued the 
payment of salary step increments upon the 
expiration of collective bargaining 
agreements. Continuation of a scheduled 
salary increase “is an existing working 
condition that constitutes an element of the 
status quo.” 

Pension 
Town of Middlebury, 212 Conn. App. 
455 (2022) 

Yes Employer unilaterally eliminated extra duty 
pay from the calculation of police union 
members’ pensions. Labor Board acted within 
its discretion in applying “clear and 
unmistakable” standard to issue of whether 
union waived its right to bargain. 

Promotions 
Portland Fire Fighters’ Association v. 
City of Portland, 302 Or. App. 395 
(2020) 

Yes Employer unilaterally changed from rank-
ordered promotion list to an unranked list. 
Promotional issues negotiable because of their 
impact on wages and working conditions. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Residency 
City of Springfield, 37 PERI ¶ 113 (Ill. 
App. 2021) 

Yes Employer’s civil service commission 
approved a rule change awarding candidates 
three preference points on their final 
promotion exam scores if they had been city 
residents for a certain time period prior to the 
exams. Residency is a mandatorily negotiable 
working condition. 

Retirement 
County of Bergen, 48 NJPER ¶ 51 (NJ 
PERC 2021) 

Yes Employer refused to arbitrate grievance 
challenging reduction of retiree medical 
benefits. Commission finds that “health 
benefits are mandatorily negotiable unless 
preempted by statute or regulation.” 

Safety Issues 
State of New Jersey, 46 NJPER ¶ 79 
(N.J. PERC 2020) 

Mixed Employer refused to arbitrate grievance 
challenging modification of policy requiring a 
female supervisor to supervise post-visitation 
strip searches at a correctional facility. While 
decision to make the change is a management 
right, the Employer is required to proceed to 
arbitration regarding the safety implications of 
the change. 

Shift Scheduling 
City of Park Ridge, 39 PERI ¶ 64 (Ill. 
LRB 2022) 

Yes While interest arbitration proceedings were 
pending, Employer unilaterally changed 
qualifications for eligibility for shift trades. 
LRB rejected Employer’s argument that 
contract language “an employee may request 
to trade shifts with another employee who is 
qualified to perform his duties” granted the 
Fire Chief complete discretion over 
qualifications for shift trades. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Ulster County, 55 PERB ¶ 4564 (NY 
PERB ALJ 2022) 

Yes County unilaterally changed the shift start and 
end times for corporals, sergeants, and 
lieutenants. Although the change in the 10-
year past practice was designed to bring those 
shift patterns into compliance with mandated 
staffing levels during understaffed shift 
transitions and shift overlaps, the ALJ found 
no evidence there was a change in required 
staffing levels which would privilege the 
unilateral action. 

West Conshohocken Borough, 52 PPER 
¶ 82 (Penn. LRB ALJ 2021) 

No Chief discontinued past practice where 
sergeants could submit shift trade requests to 
him rather than handling the matter among the 
sergeants themselves. Chief’s decision was 
within his managerial authority. 

Sick Leave 
City of East Orange, 48 NJPER ¶ 47 
(N.J. PERC 2021) 

Yes Employer refused to proceed to arbitration a 
grievance asserting that the employer violated 
the contract by improperly deducting a 
firefighter’s sick and vacation leave while he 
was absent from work as the result of a 
positive COVID-19 diagnosis. Issue not 
preempted by workers’ compensation laws. 

City of Orange Township, 49 NJPER ¶ 
13 (N.J. PERC 2022) 

Yes Employer unilaterally rescinded “negative sick 
leave” balance practice for police officers, 
including implementing measures to reduce 
current negative sick leave balances. Use and 
replenishment of sick leave allotments 
mandatory for bargaining. 

In re Rhode Island Dept. of 
Corrections, 2021 WL 2412900 (RI. 
Lab. Rel. Bd. 2021) 

Yes Employer made unilateral changes to manner 
in which its absenteeism control policy was 
managed. Because of the resulting potential 
impacts on discipline, Employer required to 
negotiate over changes. 

Middletown PBA, 53 PERB ¶ 4519 (NY 
PERB ALJ 2020) 

Yes Employer required two officers on sick leave 
to undergo an independent medical 
examination to determine their fitness to 
return to duty. ALJ concluded that 
“procedures for granting and terminating sick 
leave and returning to work are mandatorily 
negotiable.” 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Staffing 
Town of Scituate, 2022 WL 1105126 
(MA LRC 2022) 

Yes Employer unilaterally reduced the number of 
firefighters assigned to a fire engine when 
responding to an alarm without giving the 
union notice and an opportunity to bargain to 
resolution or impasse. Labor board concluded 
that “the change had a significant effect on 
firefighter safety that triggered its duty to 
bargain.” 

Subcontracting 
City of Ithaca, 54 PERB ¶ 3017 (NY 
PERB 2021) 

No Employer unilaterally assigned fleet 
management duties, which had historically 
been assigned to a patrol officer, to a non-unit 
civilian employee. Because the reassignment 
was limited in time and scope while a 
bargaining unit member was being trained for 
the job, there was no negotiable transfer of 
union work. 

City of Mattoon v. Illinois LRB, 38 
PERI ¶ 60 (Ill. App. 2021) 

Yes Employer eliminated ambulance services and 
used private companies with employees 
unqualified for appointment to the Fire 
Department. Court finds that “the City 
transferred bargaining unit work out of the 
bargaining unit without bargaining to impasse 
and submitting the issue to interest arbitration. 
Even if the City engaged in impact bargaining, 
simply engaging in bargaining is not sufficient 
in this case for impact bargaining remains a 
mandatory subject, and the obligation to 
bargain also requires bargaining to impasse 
before implementation.” 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

City of New Bedford, 2022 WL 
5175338 (MA LRC ALJ 2022) 

Mixed City obligated to bargain over transfer to non-
bargaining personnel the bargaining unit work 
of responding to priority 1 calls involving 
cardiac care to persons under 60 years of age, 
public intoxication, and suicide attempts, as 
well as work of responding to priority 1 calls 
involving allergic reactions not involving 
asthma attacks or anaphylaxis, pregnancy not 
involving active childbirth, certain trauma, 
cardiac care to persons under 50 years of age, 
and mutual aid. No obligation to bargain over 
subtracting of calls relating to responding to 
priority 1 calls concerning requests to gain 
entry to a building, motor vehicle accidents 
except those involving entrapment, burn from 
fireworks, certain fire alarm activations, 
smoke in the building/area, explosions, and 
overdoses. 

City of Yonkers, 54 PERB ¶ 3016 (NY 
PERB 2021) 

Yes Employer unilaterally changed 25-year past 
practice of assigning fire department personnel 
to perform “house-watch duties” – watching, 
securing, and safeguarding fire department 
property – to other city employees. Unit 
members’ exclusivity over the claimed work 
was not breached by superior officers’ 
assignment of firefighters to house-watch 
duties because the supervisors only supervised 
firefighters and did not actually perform the 
house-watch duties. 

Mattoon Firefighters Association, 37 
PERI ¶ 30 (ILRB 2020) 

Yes Employer adopted a resolution eliminating 
city-operated ambulance services. In the past, 
Employer provided ambulance services on a 
rotating basis along with two private 
ambulance companies. Not only was the 
transfer of bargaining unit work mandatory for 
bargaining, but the Illinois Substitutes Act 
required the Employer to obtain the Union’s 
consent before using substitutes for full-time 
firefighters. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Village of Tuxedo Park, 55 PERB ¶ 
3002 (NY PERB 2022) 

Yes Employer transferred duties associated with 
the processing of “resident tag” requests from 
bargaining unit traffic guards to non-unit 
village clerk. The Employer did not assert a 
significant change in job qualifications as a 
defense to the unilateral change allegation. 

Terminal Leave 
City of Orange, 2020 WL 2892596 
(N.J. Super Ct. App. Div. 2020) 

Yes Employer adopted an ordinance that 
eliminated terminal leave. “The ordinance has 
the effect of announcing a change of a 
negotiable term, which generally cannot be 
done absent prior negotiation and which works 
contrary to the public policy of the law 
because it unilaterally discontinues a 
negotiable term.” 

Training 
Pierce County, Decision 13300 (Wash. 
PERC ALJ 2021) 

Yes Firearms training for corrections officers 
moved from start to end of probationary 
period, leading to result that untrained officers 
were not allowed to work certain assignments. 
ALJ concludes that “the general timeline for 
firearms training is a mandatory subject of 
bargaining.” By changing when employees 
receive the training without bargaining with 
the union to agreement or utilizing the 
statutory impasse resolution procedures, the 
employer violated RCW 41.56.140(4). 

Transfers 
City of Ocoee, 46 FPER ¶ 288 (Fla. 
PERC 2020) 

Mixed While decision to initiate a transfer is not 
mandatorily negotiable, the impacts of a 
transfer decision are mandatory for 
bargaining. Negotiable impacts include both 
job locations and shifts. 

Uniforms 
City of East Orange, 46 NJPER ¶ 78 
(N.J. PERC 2020) 

No Employer changed uniform policy concerning 
the time periods when fire department 
members would be allowed to wear shorts. 
“The determination of daily uniforms is not 
mandatorily negotiable unless related to the 
health or safety of officers.” 

Collective Bargaining For Public Safety Employees - Page - 96



 15 

CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

City of Englewood, 47 NJPER ¶ 62 (NJ 
PERC 2020) 

Mixed Employer refused to process grievance 
challenging the implementation of a new 
police uniform requirement. PERC concluded 
that the employer’s decision to designate the 
Class “A” uniform as the daily police uniform 
was a matter of management rights but that the 
economic impact of the decision was 
negotiable and could be considered by an 
arbitrator. 

Union Business 
Passaic County Sheriff’s Office, 46 
NJPER ¶ 131 (NJ PERC ALJ 2020) 

Yes Employer rescinded full-time union release for 
two union presidents. The Employer was 
unable to show that maintaining the negotiated 
full-time release provision in the collective 
bargaining agreements would significantly 
interfere with the exercise of its inherent or 
express management prerogatives. 

Use of Force 
City of Chicago, 37 PERI ¶ 55 (Ill. LRB 
Gen. Coun. 2020) 

No Union proposed to limit reporting 
requirements when an officer points a firearm 
at a citizen. Union’s proposal “clearly 
involved a matter of inherent managerial 
authority with respect to the employer’s 
functions and its standards of service.” 

Vacations 
City of Orange, 2020 WL 2892596 
(N.J. Super Ct. App. Div. 2020) 

Yes Employer adopted an ordinance that 
eliminated terminal leave. “The ordinance has 
the effect of announcing a change of a 
negotiable term, which generally cannot be 
done absent prior negotiation and which works 
contrary to the public policy of the law 
because it unilaterally discontinues a 
negotiable term.” 

City of Orange Township, 46 NJPER ¶ 
127 (NJ Super. A.D. 2020) 

Yes Employer adopted an ordinance that 
eliminated terminal leave payments to retiring 
employees. Court rejected employer’s 
argument that the ordinance simply announced 
its intention to negotiate the issue because the 
collective bargaining agreement contradicted 
the unambiguous language of the ordinance. 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Gloucester County Sheriff’s Office, 47 
NJPER ¶ 90 (N.J. PERC 2021) 

Yes Employer refused to arbitrate grievance 
challenging the employer’s failure to 
reimburse a deputy for vacation time he 
utilized during the pendency of a fitness-for-
duty examination and weapons forfeiture 
application. Grievance not pre-empted by state 
statute on domestic violence. 

Vaccines 
Santa Fe County, PELRB No. 133-21 
(N.M. PELRB ALJ 2022) 

Yes Employer unilaterally implemented 
vaccination mandate. While decision to have a 
vaccination policy was a management right, 
the effects of the decision, including discipline 
for non-compliance, were negotiable. 

Vehicles 
State of Connecticut, 2022 WL 1442876 
(CT. Dept. Lab. 2022) 

Yes Union proposed that employer provide take-
home vehicles for canine officers who were 
not transporting dogs. Employer’s right to 
direct its K-9 unit, in part, by determining the 
equipment necessary for patrol dog handlers to 
perform their mission, overrode “minimal” 
impact on working conditions. 

Wages 
County of Ventura, PERB Decision No. 
2758-M (Cal. PERB 2021) 

Yes Employer contended that Union’s inaction 
waived the right to bargain the effects of 
Employer’s decision to withhold taxes on 
leave as it accrued, not as it was taken. Waiver 
argument rejected because Employer failed to 
provide notice of intended change to Union, 
and “to trigger a union’s obligation to demand 
bargaining, notice of a proposed change must 
clearly inform the employee organization of 
the nature and scope of the proposed change.” 
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CASE NAME NEGOT-
IABLE? 

DESCRIPTION 

Zipper Clauses 
Metropolitan Alliance of Police, 39 
PERI ¶ 33 (Ill. LRB Gen. Counsel 
2022) 

No Employer proposed to maintain the contract’s 
“complete agreement” or “zipper” clause. 
General Counsel finds that narrow zipper 
clauses, which waive bargaining during the 
term of a contract on all matters negotiated by 
the parties before the execution of the 
contract, are mandatory subjects of bargaining. 
However, broad zipper clauses expressly 
waiving bargaining on matters unforeseen or 
unknown by either party at the time of the 
contract are not mandatory for bargaining. 
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CONTRACTS IN THE NEWS 
JURISDICTION THE MONEY THE DETAILS 

Akron, Ohio Fire 
Department 

• 2016, 3% 
• 2017, 2.5% 
• 2018, 2.5% 

 Under the terms of the new agreement, the City will 
rely on seniority and education instead of testing in the 
promotional process. 

Albany, New York Fire 
Department 

• January 1, 2017, 2.3% 
• January 1, 2018 to 
December 31, 2021, 2% 
annually 

 Salary increases end a three-year wage freeze. 

Albany, New York Fire 
Department 

• August 14, 2018, 1% 
• January 1, 2019, 1% 
• January 2020 to 
December 31, 2022, 2% 
annually 

 The new contract includes an additional holiday. 

Albuquerque, New 
Mexico Fire Department 

• July 2015, 1.25% 
• March 2016, 1.25% 

 The new agreement requires firefighters to donate a 
portion of their vacation hours to a pool that union 
leaders can draw on when they want to be paid for union 
work. 

Albuquerque, New 
Mexico Police 
Department 

• 2022, 8% 
• 2023, 5% 

 Under the new agreement, longevity pay will increase 
by 5% in 2023. 

Alexandria, Virginia 
Police Department 

• July 1, 2023, 11% 
• July 1, 2024, 2% 
• July 1, 2025, 2% 

 This is the first ever collective bargaining agreement 
for the department. It includes a $1,000 longevity bonus 
in 2024 and 2025, and a 5% pay boost for officers in 
specialized units. 

Allegany County, New 
York Sheriff’s 
Department 

• January 1, 2014, 1% 
• January 1, 2015, 2% 
• January 1, 2016, 2% 
• January 1, 2017, 2% 
• January 1, 2018, 3% 

 The new agreement stipulates that compensatory time 
employees can accumulate will be cut to 210 hours in 
2016, 180 in 2017 and 160 in 2018. 

Allentown, Pennsylvania 
Fire Department 

• January 1, 2016, No 
increase 
• January 1, 2017, 2% 
• January 1, 2018 to 
December 30, 2020, 3% 
annually 

 The new agreement requires firefighters to contribute 
to health care benefits for the first time. In 2017, 
firefighters will have to contribute 2.5% of the premium 
rate for their health insurance. That percentage jumps to 
5% in 2018, 2019 and 2020. 

Altoona, Pennsylvania 
Fire Department 

• January 1, 2017, 2.3% 
• January 1, 2018 to 
December 31, 2021, 2% 
annually 

 Salary increases end a three-year wage freeze. 

Altoona, Pennsylvania 
Police Department 

• 2017, 3.6% 
• 2018 to 2020, 2% 
annually 

 The contract calls for health insurance premiums to 
remain the same, but for deductibles to increase by $200 
for individuals and $400 for couples or families. 

Amherst, Massachusetts 
Fire Department 

• July 1, 2016, 2%  Union agreed to two-year agreement instead of the 
normal three-year contract following the death of the 
City Manager. 
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JURISDICTION THE MONEY THE DETAILS 
Ann Arbor, Michigan 
Police Department 

• 2023, No increase 
• 2024, No increase 
• 2025, 1% 
• 2026, 2% 

 Starting in 2023, officers also will increase their 
pension contributions from 6% to 6.5%, then to 7% in 
2025. 

Annapolis, Maryland 
Fire Department 

• 2022, 2.5% 
• 2023, 2.5% 

 Firefighters will receive a $3,000 COVID-19 bonus 
each year of the contract and an additional 1% increase 
in base pay. 

Anchorage, Alaska Fire 
Department 

• July 2017, No increase 
• July 2018, 1.5% 
• July 2019, No increase 

 This agreement voids an existing contract that had 
called for raises this year. The new contract includes 
rising contributions from the City to the firefighter 
medical trust. 

Anchorage, Alaska 
Police Department 

• 2018, No increase 
• 2019, 1.5% 
• 2020, 1.5% 

 This contract voids previous agreement which called 
for a 1.5% increase in 2018. 

Anderson, Indiana Fire 
Department 

• July 1, 2017, 3% 
• July 1, 2018, 2% 
• July 1, 2019, 2% 
• July 1, 2020, 3% 

 The contract includes a provision that will pay 
firefighters $250 for each unused sick and vacation day. 
Those funds will be placed in the individual firefighter’s 
health insurance account for retirement. 

Anderson, Indiana Police 
Department 

• 2017, 3% 
• 2018, 2% 
• 2019, 2% 
• 2020, 3% 

 Police officers will also receive an increase in the 
qualifications allowance between $500 to $750 per year. 

Ann Arbor, Michigan 
Fire Department 

• January 1, 2022, 1.5% 
• January 1, 2023, 2% 
• January 1, 2024, 2.25% 

 Firefighters hired before July 1, 2012 will receive a 
1% lump sum for 2020, and a 2% lump sum for 2022. 
By January 1, 2022, firefighters will increase their 
pension contribution from 6% to 6.5%. 

Ann Arbor, Michigan 
Police Department 

• January 1, 2015, 2.75%  No additional details. 

Ann Arbor, Michigan 
Police Department 
(Sergeants and 
Lieutenants) 

• January 1, 2015 to 
December 31, 2017, No 
increase 

 Contract maintains pay differentials between police 
officers and sergeants. 

Annapolis, Maryland 
Fire Department 

• 2022, 2.5% 
• 2023, 2.5% 

 Firefighters will receive a $3,000 COVID-19 bonus 
each year of the contract and an additional 1% increase 
in base pay. 

Arlington Heights, 
Illinois Fire Department 

• 2023, 3.5% 
• 2024, 3.0% 
• 2025, 3.2% 

 Firefighters received a $600 signing bonus for 
agreeing to a new contract before the old one expired on 
January 1, 2023. They also received a one-time $500 
bonus in recognition of their work during the pandemic. 

Arlington Heights, 
Illinois Police 
Department 

• May 1, 2017, 2.5% 
• January 1, 2018, 2.5% 
• January 1, 2019, 2.5% 

 The new contract has minimal changes and was 
reached after three bargaining sessions. 

Arlington, New York 
Fire District 

• January 1, 2017 to 
December 31, 2021, 2% 
annually 

 Firefighters agree to a switch from existing health 
insurance plan to the New York State Health Insurance 
Program Empire Plan beginning September 1. 

Attleboro, Massachusetts 
Fire Department 

• July 1, 2017 to June 30, 
2020, 2% annually 

 The contract establishes a new pay scale for 
firefighters which provides for smaller step increases 
over a longer period of time. 
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JURISDICTION THE MONEY THE DETAILS 
Aurora, Illinois Fire 
Department 

• January 1, 2022, to 
December 30, 2025, 3.5% 
annually 

 The employee health insurance contribution will 
increase from its current 16.5% to 17.5% in 2024 and 
18.5% in 2025. 

Aurora, Illinois Police 
Department 

• January 1, 2020, 2.5% 
• January 1, 2021, 2% 
• January 1, 2022, 3.5% 
• January 1, 2023, 3.5% 
• January 1, 2024, 3% 

 Retroactive to July 1, 2021, officer monthly premium 
costs for health insurance will increase from 15.25% to 
16.5%. 

Austin, Texas Police 
Department 

• January 1, 2019, 1% 
• January 1, 2020 to 
December 31, 2022, 2% 
annually 

 The contract calls for the creation of the Office of 
Police Oversight to replace the Office of the Police 
Monitor. The new office will expand the role and powers 
of the current one and will now conduct random 
assessments of body-worn camera footage and use-of-
force cases. 

Baltimore, Maryland 
Police Department 

• July 1, 2023, 2% 
Officers with over 19 
years of experience will 
receive an extra 1% 

 New pay incentives begin July 1, 2022. Officers with 
11 years of experience will receive a 2% raise, and there 
will be a 10% increase in starting pay. 

Bartlesville, Oklahoma 
Fire Department 

• 2018, 1% plus a 2.5% 
merit increase 
• 2019, COLA equal to 
what other city employees 
receive, plus a 2.5% merit 
increase 

 The contract provides military veterans with an extra 
day of vacation. 

Bartlesville, Oklahoma 
Police Department 

• 2018, 3.5%  
• 2019, 3.5% 

 The contract provides military veterans with an extra 
day of vacation. 

Batavia, Illinois Police 
Department 

• January 1, 2019 to 
December 31, 2021, 
2.75% annually 

 Patrol officers will receive a $50 hike for their annual 
uniform and equipment allowance, bringing the total to 
$950. 

Bay Area Rapid Transit 
Police Department 
(California) 

• 2018, 6% 
• 2019, 2.50% 
• 2020, 2.50% 
• 2021, 2.75% 
• 2022, 2.75% 

 Many officers will pay more for their pensions and 
officers will no longer be given a $50 per month 
compensation for gym memberships or a $1,050 annual 
uniform allotment. 

Bayonne, New Jersey 
Police and Fire 
Departments 

• July 1, 2013 to 
December 31, 2018, 8% 
total increase 

 Officers and firefighters will see no wage increases 
during the first 12 months and the final 18 months of the 
contract.  
 Unions agreed to less generous health plan. 

Belmont, Massachusetts 
Fire Department 

• July 1, 2022 to July 1, 
2026, 2% annually 

 Paramedics and EMTs will receive a 1.5% raise the 
first three years of the contract and 1% in the final year. 
Firefighters will also receive a one-time payment of 
$2,000 funded by the American Rescue Plan Act of 
2021. 

Beloit, Wisconsin Police 
Department 

• January 1, 2014, 2% 
• January 1, 2015, No 
increase 
• January 1, 2016, 1% 
• January 1, 2017, 1% 

 New contract requires that employees hired after 
January 1, 1995, and still currently working for the City, 
will be required to join another group health insurance 
plan, such as a spouse’s insurance plan or a plan from 
another job, if available once they retire. 
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JURISDICTION THE MONEY THE DETAILS 
Belleville, Illinois Police 
Department 

• May 1, 2015 to April 30, 
2018, 2% annually 
• May 1, 2018, 3% 

 The contract covers officers and sergeants, but the 
City typically gives the command staff the same raises as 
the rank and file. 

Beaumont, Texas Police 
Department 

• 2019, 3% 
• 2020, 3.5% 
• 2021, 4% 

 Officers, along with all other City employees, 
received a 3% wage increase in September. 

Bend, Oregon Police 
Department 

• July 1, 2016, 2.50%, plus 
1.3% for sworn patrol 
• Oct. 1, 2016, 1% • July 
1, 2017, 2.50%, plus 1% 
for sworn patrol 
• July 1, 2018, 2.75%, plus 
1% for sworn patrol 

 Under the new contract, sworn patrol officers trade 
two hours of holiday time per year for an additional 1% 
wage increase per year. Holiday accrual will go from 
19.5 to 13.5 hours per month in exchange for a 3% 
increase by July 1, 2019. 
 The new contract establishes a bonus program to 
encourage officers to interact more with the community 
when they’re not responding to emergencies. 

Bernalillo County, New 
Mexico Corrections 
Officers 

• 2018, 8%  The two-and-a-half-year contract eliminates a “me 
too” clause stating that if any other county employees 
receive a pay increase, the same would be awarded to 
corrections officers. 

Bethlehem, Pennsylvania 
Police Department 

• January 1, 2018 to 
December 31, 2022, 3% 
annually 

 Arbitrated contract. 

Bethlehem, Pennsylvania 
Police Department 
(Supervisors) 

• 2015 to 2017, 2% 
annually 

 Under the new agreement, patrol supervisors will 
work 12-hour shifts instead of eight hours. 
 The new contract also includes new salary step 
increases. 

Beverly, Massachusetts 
Fire Department 

• July 1, 2014, No increase 
• July 1, 2015 to June 30, 
2018, 2% annually 

 Under the new contract, firefighters agree to lowering 
the accumulation of sick time and buyback of sick time, 
paying into the City’s post-employment benefits 
account, creating a written loss of license policy, and 
including alcohol in drug tests. 

Bexar County, Sheriff’s 
Office 

• 2022, 5% 
• 2023, 5% 
• 2024, 2.5% 
• 2025, 2.5% 

 The contract includes a $2,000 signing bonus and 
removes the arbitration option for deputies to appeal 
charges of misconduct and/or the degree of punishment. 

Billings, Montana Police 
Department 

• July 1, 2015, 3.2% 
• July 1, 2016, 3.2% 
• July 1, 2017, 3% 

 Even after wage increases, Department will still trail 
its counterparts in Bozeman and Missoula when it comes 
to starting wages for officers. 

Bloomington, Illinois 
Police Department 
(Sergeants and 
Lieutenants) 

• May 1, 2020, 4% 
• May 1, 2021, 4% 
• May 1, 2022, 3.75% 
• May 1, 2023, 3.75% 

 Sergeants and lieutenants will also receive $1,000 
signing bonuses and will have to submit to random drug 
and alcohol testing each year. 

Bloomington, Indiana 
Fire Department 

• January 1, 2017 to 
December 31, 2020, 2% 
annually 

 The new agreement implements a quartermaster 
system for firefighters’ protective gear. Under this 
system, firefighters will no longer have to pay out of 
pocket to purchase and maintain protective gear. 

Bloomington, Indiana 
Police Department 

• January 1, 2023, 13.17% 
• January 1, 2024, 2.8% 
• January 1, 2025, 2.9% 
• January 1, 2026, 3% 

 The new agreement provides a 60% increase in 
officers’ annual longevity benefits and doubles longevity 
pay in their 20th year, from $2,500 to $5,000. 
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JURISDICTION THE MONEY THE DETAILS 
Boston, Massachusetts 
Police Department 

• January 1, 2017 to 
December 31, 2019, 2.5% 
annually 

 The contract restores the full benefits of the Quinn 
payment, which provides extra pay to officers who 
obtain additional education. 

Braintree, Massachusetts 
Police Department 

• July 1, 2016, 2% 
• July 1, 2017, 2.5% 
• July 1, 2018, 2.5% 

 The new contracts, which cover superior officers and 
rank-and-file officers, introduce random drug testing. 

Bremerton, Washington 
Fire Department 

• 2016, 2.5% 
• 2017, 2% 
• 2018, between 1.5% and 
2.5% depending on 
inflation 

 The contract also includes a new health care provider. 

Brockton, Massachusetts 
Police Department 

• July 1, 2016, 2% 
• July 1, 2017, 2% 
• July 1, 2018, 1.75% 

 The new contract institutes a drug testing policy. On a 
first offense, an officer would stay off the job for a year 
while in treatment, and then would have to pass a drug 
test before returning to work. On a second offense, an 
officer would have to go to treatment again and then face 
two years of random testing. A third offense results in 
three years of random testing. A termination would only 
be considered on a fourth failed drug test. 

Broken Arrow, 
Oklahoma Police 
Department 

• July 1, 2016, 2.5% 
• January 1, 2017, 3.5% 

 The new contract also increases the body armor 
subsidy from $611 to $800 and boosts holiday leave 
from 96 to 106 hours annually. 

Brownsville, Texas 
Police Department 

• 2022 through 2025, 14% 
total increase 

 Under the new agreement, officers of the active police 
bargaining are now eligible for the same healthcare 
benefits currently afforded to the city’s civilian 
personnel. 

Buffalo, New York Fire 
Department 

• July 1, 2017, No increase 
• July 1, 2018, 2% 
• July 1, 2019 to June 30, 
2023, 4% annually 
• July 1, 2023, 3% 
• July 1, 2024, 3% 

 The new agreement implements a 9-step salary 
schedule that would replace the current 13-step schedule. 
Firefighters will see a change to 24-hour shifts beginning 
January 1, 2019. 

Buffalo, New York 
Police Department 

• 2009 to 2011, No 
increase 
• 2012, 1% 
• 2013, 1.5% 
• 2014, 2% 
• 2015 to 2018, 3% 
annually 

 The new agreement increases starting and top step 
wages for patrol officers and introduces a residency 
requirement that mandates police officers to live in 
the city for seven years. 

Buffalo Grove, Illinois 
Fire Department 

• May 1, 2020 to April 30, 
2023, 2.5% annually 

 The contract also gives 2% annual wage increases 
to lieutenants. 

Buffalo Grove, Illinois 
Police Department 

• January 1, 2019, 2.5%  Wage increase based on survey of comparable 
communities. 

Burlington, Vermont 
Police Department 

• July 1, 2022, 12% 
• July 1, 2023, 5% 
• July 1, 2024, 3% 

 The new agreement increases the time the City can 
retain disciplinary records and enhances the Police 
Commission’s and Mayor’s access to records during 
misconduct investigations. 
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California Department Of 
Forestry & Fire 
Protection 

• July 2020, 3.1% 
reduction 

 The agreement included a 4.4% decrease in 
contributions normally made to retirement health 
care. 

California State Fire • November 2022, 2.5% 
• January 2023, 2.0% 
• July 2023, 2.0% 

 In 2024, firefighters’ 72-hour workweek will be 
replaced with a 66-hour workweek. 

Canton, Ohio Fire 
Department 

• 2022, 6% 
• 2023, 3% 
• 2024, 3% 

 The new contract adds Juneteenth as a paid 
holiday. 

Canton, Ohio Police 
Department 
(Supervisors) 

• January 1, 2019, 2%  Individual health care deductibles will increase from 
$250 to $350 and family deductibles will increase from 
$550 to $700. 

Carol Stream, Illinois 
Fire Department 

• June 1, 2016 to May 30, 
2019, 2.5% annually for 
firefighter-paramedics, 
2.75% annually for 
lieutenants 

 The new contract increases the education allowance 
by $500 to $1,500 for training seminars and classes. 

Carol Stream, Illinois 
Police Department 

• May 1, 2015, 3% 
• May 1, 2016, 3% 
• May 1, 2017, 3.25% 

 The salary increases include “equity pay adjustments” 
designed to align officer wages with those of police in 
comparable area departments. 

Cedar Park, Texas Fire 
Department 

• 2017, 4% 
• 2018, 3% 
• 2019, 2% 

 The new agreement includes additional increases for 
entry-level firefighters and those with one year of 
service. 

Champaign, Illinois Fire 
Department 

• July 1, 2015, 2.5% 
• July 1, 2016, 2.5% 
• July 1, 2017, 2.5% 

 Under the new agreement, the City will pay overtime 
to firefighters after eight hours of training, instead of 
four hours, and the promotion process will place greater 
emphasis on objective components and interviews. 

Champaign, Illinois 
Police Department 

• July 1, 2015, 2.75% 
• July 1, 2016, 3.25% 
• July 1, 2017, 3% 

 The contract will require officers to begin to 
contribute to single-employee health-insurance plans. In 
the 2017 plan, employees will contribute $20 a month. In 
2018, their share rises to $35 a month. 

Chautauqua County, 
New York Sheriff’s 
Office 

• January 1, 2017, No 
increase 
• January 1, 2018, 1.5% 
• January 1, 2019, 1.5% 
• January 1, 2020, 2% 
• January 1, 2021, 2% 

 The agreement places all active members into a high-
deductible health plan. 
 The agreement also moved deputies from a 25-year 
retirement system to a 20-year retirement system. 

Cheshire, Connecticut 
Police Department 

• 2016 to 2019, 2.4% 
annually 

 The contract eliminates longevity pay and the most 
expensive health plan for new hires, increases health 
insurance premiums and co-pays and puts a cap on 
pensions. 

Cheyenne, Wyoming 
Fire Department 

• 2016, 1% 
• 2017, No increase 

 Firefighters chose to forgo greater wage increase in 
order to keep specialty pay benefits. 
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Chicago, Illinois Fire 
Department 

• July 1, 2017, 2.25% 
• July 1, 2018, 2.25% 
• July 1, 2019, 2.00% 
• July 1, 2020, 2.50% 

 Active and retired firefighters will contribute more 
toward their health coverage. The deal also calls for the 
City to expand its fleet of ambulances from 75 to 80, 
additional protective gear for firefighters and up to two 
additional days of vacation for firefighters with more 
than 25 years of service. 

Chicago, Illinois Police 
Department 

• January 1, 2022, 2.5% 
• January 1, 2023, 2.5% 
• January 1, 2024, 2.5% 
• June 30, 2025, 2% 

 For the first time in 40 years, the city will be allowed 
to investigate citizen complaints against officers without 
a sworn affidavit from the person making the complaint. 

Chico, California Police 
Department 
(Management) 

• July 1, 2022 to June 30, 
2025, 5% annually 

 Police lieutenants and captains will pay an additional 
6% towards benefit provisions under the new agreement. 

Chicopee, Massachusetts 
Police Department 

• July 1, 2021 through 
June 30, 2024, 1.5% 
annually 

 The contract increases starting pay for officers and 
eliminates some salary steps allowing officers to earn 
more in a shorter period. 

Chino, California Police 
Department 

• July 1, 2019, 3% 
• July 1, 2020, 3% 

 Martin Luther King Jr. Day added as a paid holiday. 
Officers who work that day will receive an additional ten 
hours of paid time. 
 Officers will receive an additional $50 per month in 
their benefit bank, which is used to purchase health, 
dental and vision insurance, starting December 1, 2019 
and another $50 per month increase starting the 
following December. 

Chula Vista, California 
Police Department 

• 2020, 2%  To afford a 2% pay raise for police officers, the City 
will have to keep vacant police officer positions unfilled. 

Cincinnati, Ohio Fire 
Department 

• 2016 to 2019, 3% 
annually 

 Insurance premiums for firefighters will double over 
the life of the three-year contract, bringing the Union in 
line with other City workers. 

Cincinnati, Ohio Police 
Department 

• 2021, 5% 
• 2022, 4% 
• 2023, 3% 

 The new agreement significantly toughens the 
disciplinary system in an effort to make it easier to 
discipline officers. 

Clark County, Nevada 
Fire Department 

• July 1, 2016, 1.5% 
• July 1, 2017, 2% 
• July 1, 2018, 2% 
• July 1, 2019, Cost of 
living adjustment 

 Firefighters will receive an additional 24-hour 
vacation day under the new contract. 

Clark County, 
Washington Sheriff’s 
Office 

• January 1, 2023, 10% 
• January 1, 2024, 5% 
• January 1, 2025, 5% 

 No details given. 

Clarkstown, New York 
Police Department 

• 2018, 1.7% 
• 2019 to 2024, 1.8% 
annually 

 Starting pay for officers will be trimmed from 
$78,764 to $60,000, and the amount of compensatory 
time officers will be allowed to accumulate will be 
cut from 480 hours to 240. 

Clearwater, Florida Fire 
Department 

• October 1, 2015, 4.5% 
• October 1, 2017, 4.5% 

 Merit-based wage increases are dependent on 
satisfactory performance evaluations. 
 Firefighters will be eligible for an increase in 
training and college tuition reimbursement to bring 
them in line with other City employees. 
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Clearwater, Florida 
Police Department 

• 2019, 3% 
• October 1, 2020, 3% 
• October 1, 2021, 3% 

 The new contract implements a step plan that 
allows supervisors to award merit-based pay raises 
on an officer’s anniversary date. 

Cleveland, Ohio Police 
Department 

• 2020 through 2022, 2% 
annually 

 Officers will not have to pay more for medical 
insurance and will receive improvements in dental 
and vision care. 

Coeur d’Alene, Idaho 
Fire Department 

• October 1, 2022, 6% 
• October 1, 2023, 3% 

 The new agreement also includes a one-time 
$5,000 bonus payable in January 2023. 

Coeur d’Alene, Idaho 
Police Department 

• October 1, 2022, 8% 
• October 1, 2023, 4.5% 
• October 1, 2024, 2.5% 

 The new agreement establishes criteria for 
crediting lateral hires for service time and applies 
service time adjustments to all prior lateral hires as of 
October 1, 2022. 

Columbia, Missouria Fire 
Department 

• July 26, 2022, 3%  Firefighters will receive two retention bonuses. 
The first payment of $1,500 will go to firefighters 
who started in their position before March 8, 2020. 
The second payment of $750, will go to firefighters 
who started their position before Jan. 9, 2022. 

Columbia, Missouri 
Police Department 

• October 1, 2017 to 
September 30, 2020, No 
increase 

 The new contract makes several changes to the 
Department’s policy manual including requiring the 
permission of the Police Chief or a designee before 
releasing information about an officer-involved shooting 
to the public and restricting citizen complaint 
investigations to matters that cannot be resolved in the 
criminal justice system. 

Columbus, Ohio Fire 
Department 

• November 2014, 3.5% 
• November 2015, 3.5% 
• November 2016, 3% 

 The contract requires firefighters to pay 12% of their 
health insurance premiums, capped at $100 a month for 
single coverage and $260 a month for family coverage, 
in the final year of the contract. 

Columbus, Ohio Police 
Department 

• December 9, 2020, 2.5% 
• December 9, 2021, 3% 
• December 9, 2022, 3.5% 

 Officers with up to two years of service will receive 
an additional $1,350 bonus in 2020 and 2021. Officers 
with more than three years of service will receive a 
$2,350 bonus in 2020 and $1,850 in 2021. 

Concord, New 
Hampshire Police 
Department 
(Supervisors) 

• January 1, 2016, 2.5% 
• January 1, 2017, 2.5% 
• January 1, 2018, 2.5% 

 The new agreement maintains employees’ 10% 
contribution towards health insurance plans. 

Connecticut State 
Troopers 

• July 1, 2022 to June 30, 
2026, 2.5% annually 

 In addition to the general wage increase, the contract 
includes a $3,500 bonus for all troopers, a double-digit 
increase in starting pay, a pay scale with eight annual 
steps instead of the current 10, and annual lump sum 
payments of 2% for troopers at the top of the scale. 

Contra Costa County, 
California Fire 
Department 

• January 1, 2015, 2.5%  
• July 1, 2015, 2.5% 
• July 1, 2016, 2.5% 

 Under the new agreement, firefighters will no longer 
pay employer’s 9% pension contribution. 
 Beginning in 2016, the District and firefighters will 
split any increase in medical premiums. 

Coon Rapids, Minnesota 
Fire Department 

• January 1, 2022, 3% 
• January 1, 2023, 3% 

 The contract calls for an increase in the captains’ pay 
from 7.5% to 10% above the top firefighter figure and 
increases pay for promotional positions such as fire 
inspector and fire prevention specialist. 
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Coon Rapids, Minnesota 
Police Department 

• January 1, 2022, 3% 
• January 1, 2023, 3% 

 Officers will also receive 85 cents an hour market 
adjustment in 2022 and 2023. 

Corvallis, Oregon Fire 
Department 

• June 2018, 4% 
• June 2019, 3% 
• December 2019, 2% 
• June 2020, 3% 

 Lieutenants, fire prevention officers and fire engineers 
receiving an additional 2% raise in June 2018. The six-
year agreement includes a wage reopener after three 
years. 

Costa Mesa, California 
Fire Department 

• August 31, 2012 to 
December 31, 2017, No 
increase 

 Under the new deal, current firefighters will begin 
paying 10.5% towards pensions and new hires will pay 
19%. 
 Retiree benefits changed to 2% at 50. 
 Minimum staffing requirement of 30 people per 24-
hour shift eliminated. 
 City promises no wage cuts or layoffs through 2017. 

Counties of Hawaii, 
Kauai, Maui and City of 
Honolulu Police 
Departments 

• July 1, 2022 through 
June 30, 2025, 5% 
annually 

 In addition to the wage increase, officers will receive 
step increases and a one-time bonus of $1,800 to $2,000 
after July 1, 2024. 

Cranston, Rhode Island 
Fire Department 

• July 1, 2020, 2% 
• July 1, 2021, 2% 
• July 1, 2022, 3% 

 The agreement included a roughly half-percent 
increase in longevity pay and a decrease in paid holidays 
from 15 to 14. 

Cranston, Rhode Island 
Police Department 

• 2017, 2.95% 
• 2018, 2.95% 
• 2019, 2.95% 

 The agreement also allows that, in the case of 
retirement or other departures from the force, the city 
may leave up to three positions vacant between now and 
January 1, 2018, and next year between July 1 and 
December 31, 2018. 

Cuyahoga County, Ohio 
Corrections 

• 2019, 23% 
• 2020 to 2022, 3% 
annually 

 The probationary period for new officers was 
lengthened from six months to one year. Officers can be 
fired or terminated at the County’s discretion during that 
time. 

Dallas, Texas Police and 
Fire Departments 

• October 2016, 10% 
• October 2017, 5% 
• October 2018, 10% 

 The agreement creates a lateral hiring program that 
pays experienced officers from other departments a 
salary based on their experience instead of starting them 
at the rookie salary. 
 The starting salary for firefighters and police officers 
will also increase at least 15% over 

Dallas, Texas Police and 
Fire Departments 

• January 1, 2019, 3%  The agreement raises starting salaries for public safety 
workers to $60,000 per year. It also raises salaries of 
employees hired within the last four years to $60,000 per 
year. 

Danbury, Connecticut 
Fire Department 

• July 1, 2020, No increase 
• July 1, 2021, 1.5% 
• July 1, 2022, 2.5% 
• July 1, 2023, 3% 

 Under the contract, firefighters will continue to 
operate under 24-hour shifts. 

Danbury, Connecticut 
Police Department 

• 2015 to 2017, 
2.75%annually 

 The new agreement offers a dental plan to retirees 
until age 65. 

Danville, Illinois Police 
Department 

• May 1, 2018, 2% 
• May 1, 2019, 2.50% 
• May 1, 2020, 2.25% 

 Officer work schedules changed to six days on and 
three days off with a mandatory additional four hours 
one day per month. 
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Darien, Connecticut 
Police Department 

• June 30, 2014, 2% 
• June 30, 2017, 2.5% 

 Under the contract, the Department will no longer 
need to schedule a minimum of a lieutenant and sergeant 
to supervise a shift. Under the previous contract, the 
minimum staffing requirement was a lieutenant and 
sergeant and four patrol officers. 

Davenport, Iowa Fire 
Department 

• July 1, 2023 through 
June 30, 2026, 3.5% 
annually 

 The new agreement also includes increased uniform 
allowances, fitness program incentives, and EMS 
certification incentives. 

Decatur, Illinois Fire 
Department 

• May 1, 2013, 2.25%  
• May 1, 2014, 2.25% 
• May 1, 2015, 2% 
• May 1, 2016, 1.5% 

 Contract decreases the maximum amount of sick leave 
that could be accumulated by firefighters over the course 
of their careers from 5,760 to 4,800 hours. 
 However, sick leave payout increases from $50 to 
$100 for the first hundred days, and from $75 to $200 for 
the second hundred days. 
 Sick leave payout can be used to cover health 
insurance premiums. 

Decatur, Illinois Police 
Department 

• 2023, Between 2.25% 
and 3.25% 
• 2024, 3% 

 Officer will have an additional 1% of their base salary 
deposited into their deferred compensation accounts in 
2024. 

Delaware State Police • July 1, 2021, 3% 
• July 1, 2022, 3% 
• July 1, 2023, 1% 
• Jan 1, 2024, 1.5% 

 The new contract includes a $2500 payment to new 
hires to assist with recruitment. Troopers may now 
maintain and carry over a balance of up to 440 hours of 
accumulated time (unpaid overtime), up from 400 hours. 

Denver, Colorado Fire 
Department 

• 2023 and 2024, 11% 
total increase 

 The new contract also includes a pay raise for 
paramedic certification. 

Denver, Colorado Police 
Department 

• 2023, 4.5% 
• 2024, 7.5% 

 No additional information. 

Denver, Colorado 
Sheriff’s Office 

• 2021, No increase  The contract also temporarily suspends uniform 
allowances, premium holiday pay, benefits for seven 
holidays, and longevity pay through the rest of the year. 

Des Plaines, Illinois Fire 
Department 

• January 1, 2017 to 
December 31, 2020, 
2.75% annually 

 The contract includes longevity increases of $1,000, 
$1,500 and $2,000 after 10, 15 and 20 years with the 
department, respectively. 

Des Plaines, Illinois 
Police Department 

• January 1, 2017, 2.5% 
• January 1, 2018, 2.5% 
• January 1, 2019, 2.75% 
• January 1, 2020, 2.75% 
• January 1, 2021, 2.5% 

 No additional details. 

Deschutes County, 
Oregon Sheriff’s Office 

• July 1, 2022, 5.5%  The new agreement lowers the earliest allowable 
retirement eligibility from 30 years of service to 25 and 
adds a new promotion step for all job classifications. 

Detroit, Michigan Fire 
Department 

• July 2021, 4%  Under the new contract, the workweek is shortened 
from 49 hours to 42 hours. 

Detroit, Michigan Police 
Department 

• 2023 to 2026, 4% 
annually 

 The contract calls for a $10,000 pay increase for 
officers coming out of the academy. Starting officers 
will make $53,000 annually. 
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East Contra Costa, 
California Fire Protection 
District 

• January 2018, 17% 
• July 2018, 3% 
• July 2019, 5% 

 The agreement calls for the district and firefighters to 
begin dividing health plan cost increases equally. 

East Peoria, Illinois Fire 
Department 

• May 1, 2016 to April 30, 
2019, 1.75% annually 

 The new agreement lengthens the time it takes to 
reach full base pay from three years to six years. 

Easton, Pennsylvania 
Fire Department 

• January 1, 2017 to 
December 31, 2019, 3.0% 
annually 
• January 1, 2020, 3.5% 

 As of 2018, the wage scale was adjusted to increase 
base salaries by a range of $363 for a bottom-level 
recruit on up to $825 for a captain. 

Easton, Pennsylvania 
Police Department 

• 2018, 1.5% 
• 2019, 2.5% 
• 2020, 3% 

 The new agreement implements a high-deductible 
health insurance plan that allows officers to put aside 
pretax $2,000 as an individual or $4,000 for a family in a 
health savings account to apply toward deductibles of the 
same amounts. 

Elgin, Illinois Fire 
Department 

• January 1, 2018 to 
December 31, 2021, 2.5% 
annually 

 No additional details. 

Elgin, Illinois Police 
Department 

• January 1, 2017 to 
December 31, 2019, 2.5% 
annually 

 Officers can get additional 2% and 4% raises for 
senior or administrative assignments. 

Elk Grove, Illinois Fire 
Department 

• May 1, 2019, Based on 
police department wage 
adjustment 
• May 1, 2020, 2% 
• May 1, 2021, Based on 
police department wage 
adjustment 
• May 1, 2022, 2% 
• May 1, 2023, Based on 
police department wage 
adjustment 

 Other topics covered in the extended agreement 
include language regarding staffing of the proposed new 
combination fire station, and a provision to allow 
electronic pay stubs in place of previously required paper 
pay records. 

Elk Grove, Illinois Police 
Department 

• May 1, 2023 through 
April 30, 2027, 3% 
annually 

 The agreement replaces officers’ 8.5-hour shifts with 
12-hour shifts. 

Elkhart, Indiana Police 
Department 

• 2023, 8% 
• 2024, 4.5% 
• 2025, 4.25% 

 The new contract will provide increases in incentive 
pay for certain specialties, shift differential pay, and 
longevity pay. 

Elko County, Nevada 
Fire Department 

• 2022, 6% 
• 2023, 2.5% 
• 2024, 2.5% 

 The new contract implements the county’s class and 
compensation study, which will result in the creation of 
new job classifications and pay scales. 

Elmira, New York Fire 
Department 

• 2017, 2.63%  In exchange for the pay raise, City agrees to increase 
minimum staffing per 24-hour shift from nine 
firefighters to 10. 

El Paso, Texas Police 
Department 

• 2014 - 2018, 1.25%  Wage increase calculated according to a formula that 
looks at police pay in six other cities with adjustments 
for cost of living. 
 Under the contract, the percentage of police that will 
be tested randomly for drugs is expanded from 33% to 
40%. 
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El Segundo, California 
Police Department 

• March 4, 2017, 13.5%  The contract, which expires September 30, 2018, 
requires officers to pick up the 9% retirement 
contribution that had been paid by the City. 
 The new agreement also states unused sick and 
vacation time will no longer be paid out at the “fully 
loaded” rate and sick leave will no longer count toward 
the calculation of overtime. 

Elyria, Ohio Police 
Department 

• 2021, 1% and a $1,000 
signing bonus 

 A fact-finding report recommended the wage increase. 

Erie County, New York 
Corrections 

• 2022, 5% 
• 2023-2026, 3% annually 

 New contract language allows the county to require 
officers to wear and use body cameras and stipulates that 
incidents captured by video “may be used as grounds for 
disciplinary action, up to and including suspension and 
termination.” 

Evanston, Illinois Fire 
Department 

• December 31, 2019, 1% 
• January 1, 2020, 1.50% 
• January 1, 2021, 2.25% 
• January 1, 2021, 2.25% 

 Firefighters will receive an additional 36 hours of 
comp time in each of the first three years of the 
agreement and an additional 24 hours of floating holiday 
time in 2022. 

Evanston, Illinois Police 
Department 

• January 1, 2023 to 
December 31, 2026, 23% 
total increase 

 Officers with at least 15 years of service will receive a 
4.5% longevity increase in their pay. 

Evansville, Indiana 
Police Department 

• January 1, 2016 to 
December 31, 2018, 1% 
annually 

 Officers’ health insurance premiums will remain flat, 
and officers will receive five additional family or 
personal days per year. 
 Officers will be able to bank 300 hours of 
compensatory time, up from 200 hours in the previous 
contract. 

Everett, Washington Fire 
Department 

• January 1, 2023, 10.1%  The contract includes promises of raises in 2024 and 
2025 and adds an additional 12 hours of vacation time. 

Everett, Washington 
Police Department 

• January 1, 2023, 10.1% 
• January 1, 2024, 5.0% 
• January 1, 2025, 5.0% 

 The new agreement also includes a $50 increase to 
uniform and equipment stipends, overtime pay on 
holidays and wage premiums for officers with certain 
qualifications or responsibilities. 

Fairfield, Connecticut 
Fire Department 

• January 1, 2018, No 
increase 
• July 1, 2018 through 
June 30, 2021, 2% 
annually 

 Under the agreement, all firefighters must have a 
cardiac stress test at age 40, and then every three years; a 
colonoscopy at age 40, and then as required by treating 
physician; a low-dose helical chest scan at age 40, a 
prostate-specific antigen (PSA) test at age 40 for males, 
and a mammogram for women at age 40. 
 Pension contributions by firefighters would increase 
by .25% in 2018, 2019, and 2020. The employee health 
care contribution, currently at 13%, bumps up 1% each 
year through 2020. 

Fairfield, Connecticut 
Police Department 

• July 1, 2022 through 
June 30, 2025, 2.75% 
annually 

 Officers’ health insurance contributions will increase 
to 18 percent. 

Fairfield, Ohio Fire 
Department 

• April 1, 2017, 2.5%  The new contract offers a re-opener in January 2018 
for wages for its second and third years and negotiations 
for health benefits in the contract’s third year. 
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Fairfield, Ohio Police 
Department (Sergeants) 

• April 1, 2019 to March 
30, 2021, 2.5% annually 

 A voluntary incentivized fitness program can reward 
officers with a bonus ranging between $500 and $1,000. 

Fall River, Massachusetts 
Fire Department 

• July 1, 2015, No increase 
• July 1, 2016, No increase 
• July 1, 2017, 2% 
• July 1, 2018, 2% 

 Under the new agreement, the City will for the first 
time pay firefighters for their turnout gear. 

Farmington, Connecticut 
Police Department 

• 2022, 4% 
• 2023, 3% 
• 2024, 2.75% 

 Officers’ share of medical benefits will go from the 
current rate of 21% in 2022 to 22% in 2023, and 23% in 
the final year of the contract. 

Findlay, Ohio Police 
Department 

• January 1, 2016 to 
December 31, 2018, 2% 
annually 

 Health insurance policies in the new contract for 
police will reflect those of the Findlay Fire Department. 
Firefighters pay either 20% or 10% of their health 
insurance costs while the City pays the remaining 
amount. 

Florence, Alabama Fire 
and Police Departments 

• 2023, 18%  This wage increase is the result of a city council action 
and not a negotiated labor contract. 

Fond du Lac, Wisconsin 
Police Department 

• 2019, 2.5% 
• 2020, 2.25% 
• 2021, 2.75% 

 According to the contract, officers will contribute 20% 
of the cost of premiums for their health insurance plan, 
reduced to 10% if they participate in a health risk 
assessment. That percentage will change to 12% in 2020 
and 14% in 2021. 

Fort Smith Arkansas 
Police Department 

• July 10, 2023, 23.87%  The wage increase was implemented by a county 
board of directors and was not the result of a negotiated 
agreement. It is being funded by a sales tax extension 
voted on by city residents. 

Fort Wayne, Indiana Fire 
Department 

• 2022 through 2024, 5% 
annually 

 Longevity pay for firefighters with 20 or 
more years has been increased to $7,000 for 
the first year; $8,500 for the second year and 
$10,000 for the third year. Longevity pay is 
currently $4,850 for firefighters with 20 or more 
years of service. 

Fort Wayne, Indiana 
Police Department 

• January 1, 2022 to 
January 1, 2024, 5% 
annually 

 Longevity pay at 20 years of service will be $7,000 in 
2022, $8,500 in 2023, and $10,000 in 2024. 

Fort Worth, Texas Fire 
Department 

• October 1, 2022, 5% 
• October 1, 2023, 3.1% 
• October 1, 2024, 3% 
• October 1, 2025, 3% 

 The 114-page contract covers 34 workplace issues 
such as workplace conditions, the fire department health 
and safety program, promotional exams, and disciplinary 
procedures. 

Freeport, Illinois Fire 
Department 

• May 1, 2015, 1% 
• May 1, 2016, 1.25% 
• May 1, 2017, 2% 
• May 1, 2018, 2% 

 The new contract calls for firefighters to pay higher 
deductibles and premiums on their health care plans. In 
exchange, firefighters will receive a 1.25% raise dating 
back to March 1 and an additional 1% increase starting 
May 1 to offset part of their increased health costs. They 
will receive an additional 1% increase on May 1, 2018, 
attributed to increased health care costs. 

Freeport, Illinois Police 
Department 

• May 1, 2016, 1.25% 
• January 1, 2017, 1.5% 
• May 1, 2018, 3% 
• May 1, 2019, 3% 

 Under the new contract, police will pay 18% of the 
COBRA rate for health insurance. The previous rate was 
less than 10%. 
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Fremont, California 
Police Department 

• July 1, 2019, 7.5% 
• July 1, 2020, 4% 

 The contract also calls for increased health benefit 
allowances. 

Fresno, California Police 
Department  

• 2021 to 2023, 3% 
annually 

 The contract also includes a 5% step raise 
for 2022 and an additional 5% step raise 
for 2023. It removes the first two existing 
compensation tiers for new officers, allowing 
recruits to start at a higher salary. 

Fullerton, California 
Police Department 

• October 19, 2019, 2.5%  The new contract will also add two salary levels to the 
current six. 

Gainesville, Florida Fire 
Department 

• October 2020, 2% 
• September 2021, 2% 

 The new contract grants firefighters 12 weeks of 
parental leave. 

Gainesville, Florida 
Police Department 

• January 13, 2020, 2% 
• January 11, 2021, 2.5% 
• January 19, 2022, 2.5% 

 Under the new contract, 12-hour shifts will be used in 
addition to the current 10-hour shifts. 

Glen Ellyn, Illinois 
Police Department 

• November 1, 2016, 2.5% 
• November 1, 2017, 2.5% 

 Officers will also receive a 0.5% equity pay increase 
to align their salaries with neighboring departments on 
November 1, 2016. 

Goshen, Indiana Police 
Department 

• January 1, 2018, 5% 
• January 1, 2019, 3% 
• January 1, 2020, 2.5% 

 The new contract adds $600 a year in specialty pay to 
officers acting as detective team leaders. 

Grand Island, Nebraska 
Fire Department 

• October 1, 2017 to 
September 30, 2019, No 
increase 

 In exchange for the two-year wage freeze the 
Department agrees to maintain current staffing levels. 

Grand Rapids, Michigan 
Police Department 

• July 1, 2022, 6.0% 
• July 1, 2023, 2.0% 
• July 1, 2024, 1.5% 

 Under the new contract, reports of disciplinary actions 
for the highest tier of violations will remain on an 
officer’s record for four years before they can be 
removed. Previously, the disciplinary action remained on 
an officer’s personnel file for two years. 

Great Falls, Montana 
Police Department 

• July 1, 2017, 5% 
• July 1, 2018, 5.5% 

 The wage increase places Great Falls in the median 
range for wage packages offered to police officers in 
Class One cities across Montana. 

Greater Cleveland 
Regional Transit 
Authority Police (Ohio)  

• March 1, 2014 to 
February 28, 2017, 
Increases based upon 
revenue 

 Health-care benefits are unchanged until 2016, when 
deductibles and co-pays increase. This change will then 
match the health-care benefits of non-represented RTA 
employees. 

Greeley, Colorado Fire 
Department 

• 2019, 5% 
• 2020, 4% 

 Firefighters will also receive additional increases 
based on training and experience. 

Greeley, Colorado Police 
Department 

• 2019, 6% 
• 2020, 4.5% 
• 2021, 2% 

 Meal breaks for officers will be 15 minutes longer, 
increasing from 30 minutes to 45 minutes. 

Grove City, Ohio Police 
Department 

• January 1, 2016, 2.75% 
• January 1, 2017, 2.75% 

 Officers will continue to pay 10% of their health 
insurance premiums for the first two years of the 
contract. The contribution will increase to 15% in 2018. 
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Hagerstown, Maryland 
Fire Department 

• 2023, 3.5%  For fiscal years 2024 and 2025, any cost of living or 
step increases will be the same as other Washington 
County employees receive. Firefighters will be able to 
draw their pensions after 25 years of service instead of 
the previous 30-year requirement. 

Hamden, Connecticut 
Police Department 

• July 1, 2014, 1.95% 
• July 1, 2015, 2% 
• July 1, 2016, 2.25% 
• July 1, 2017, 2% 
• July 1, 2018, 2% 
• July 1, 2019, 2.25% 
• July 1, 2020, 2% 
• July 1, 2021, 2.25% 

 The new contract increases officers’ health insurance 
contributions and reduces longevity pay and vacation 
accrual for new hires. 

Hammond, Indiana 
Police Department 

• 2014, 1% 
• 2015, 2% 
• 2016, 2% 

 Contract creates the new rank of master sergeant. 

Harrisburg, Pennsylvania 
Fire Department 

• 2013, No increase 
• 2014, No increase 
• 2015, 1% 
• 2016, 1% 
• 2017, 2% 

 The revised contract proposal calls for a cut in 
minimum staffing – from the current 16 per shift plus a 
supervisor to 14 and a supervisor. 

Harrisburg, Pennsylvania 
Police Department 

• 2017, two 0.5% 
increases 
• 2018, two 0.5% 
increases 
• 2019, 1% 
• 2020, 1% 

 The contract provides a $1,500 annual bonus for each 
of three years for current officers. 
 The contract also includes a claw back provision that 
would charge officers $1,000 per year, up to five years 
(and up to $5,000) if they leave within five years of 
employment. 

Hartford, Connecticut 
Fire Department 

• July 2016 to June 2020, 
No increase 

 Firefighters will begin contributing more for health 
insurance. Coverage will shift from a preferred provider 
organization plan to a high deductible plan with a health 
savings account. 
 Firefighter pension caps will be lowered to 70%, and 
pension contributions will increase from 8% to 11%. 

Hartford, Connecticut 
Police Department 

• January 1, 2023, 1.5% 
• July 1, 2023, 2.5% 
• July 1, 2024, 3% 
• July 1, 2025, 3% 

 Detectives will now be paid a base salary of $86,000, 
sergeants will be paid approximately $91,000, 
lieutenants will be paid $104,000, and captains will be 
paid $116,000. 

Hawai’i Fire 
Departments 

• July 1, 2019, 2% 
• July 1, 2020, 2% 

 Firefighters will also receive one-time bonuses 
between $1,800 and $2,000 each year of the agreement. 

Henderson, Nevada 
Police Department 

• July 1, 2016, 2.25% 
• July 1, 2017, 2.50% 
• July 1, 2018, 2.25% 

 Officers will receive 10 hours of holiday pay for 9/11 
beginning in the second year of the contract. 

Highland Park, Illinois 
Police Department 

• January 1, 2019, 3% 
• January 1, 2020, 3% 

 Wage increase for officers who have reached the top 
pay step, which affects about half the officers in the 
department. 

Hillsborough County, 
Florida Fire Department 

• October 1, 2021, 8% 
• Upon ratification, 4.5% 
• April 1, 2023, 7% 

 Firefighters will also receive a 3.5% increase on their 
quarterly review date and a 3.5% merit increase on 
October 1, 2022. 
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Hoboken, New Jersey 
Police Department 

• January 1, 2022, 5% 
• January 1, 2023, 2.5% 

 The contract is retroactive to 2018. Officers agreed to 
waive backpay in exchange for the pay increases in 2022 
and 2023. 

Hoffman Estates, Illinois 
Fire Department 

• January 2021, 2.5% 
• January 2022, 2.25% 
• January 2023, 2.25% 

 The contract also includes additional equity 
adjustments in the pay of lieutenants and captains; .75% 
in 2021 and 1% in both 2022 and 2023. 

Hoffman Estates, Police 
Department (Sergeants) 

• 2023, 3.00% 
• 2024, 2.50% 
• 2025, 2.25% 

 Officer contributions to their health insurance will be 
15% during the first two years of the contract and 16% 
in the third. Their deductible is $450 in 2023 and goes up 
by $50 in each of the following years. 

Holland, Michigan Fire 
Department 

• July 1, 2021, 2.75% 
• July 1, 2022, 2.75% 
• July 1, 2023, 2.25% 

 The new contract adds Christmas Eve as an eighth 
holiday and increases food allowances by $25 each year. 

Holland, Michigan Police 
Department 

• July 1, 2021, 2.75% 
• July 1, 2022, 2.75% 
• July 1, 2023, 2.25% 

 The agreement includes tweaks to detectives’ on-call 
pay and pay for officers who are called to testify in 
court, as well as how officers may use sick leave 
following the birth of a child. 

Hollister, California Fire 
Department 

• July 1, 2019, 4% 
• July 1, 2020, 4% 
• July 1, 2021, 5% 

 Starting June 30, 2021, the new contract will offer 
longevity pay of 3% for firefighters with at least ten 
years of experience and 9% for fighters with at least 20 
years of experience. 

Honolulu, Kaua’i, 
Hawaii County and Maui 
County Police 
Departments 

• July 1, 2017, 2% 
• July 1, 2018, 2.25% 
• July 1, 2019, 2% 
• July 1, 2020, 2% 

 The new contract adds a pay step for employees who 
have accrued 28 years of service and increases the 
annual firearms maintenance allowance from $500 to 
$1,000. 

Horsham Township, 
Pennsylvania Police 
Department 

• 2023, 5% 
• 2024, 4.2% 
• 2025, 4% 
• 2026, 3.5% 
• 2027, 3.25% 

 The health care plan will switch from an HMO to a 
Preferred Provider Organizations plan. 

Houston, Texas Fire 
Department 

• 2022 through 2024, 6% 
annually 

 The pay increase was voted upon by the city council 
and was not negotiated under the collective bargaining 
process. 

Houston, Texas Police 
Department 

• 2022, 4% 
• 2023, 3% 
• 2024, 3.5% 

 The contract enables the Department to discipline 
officers who commit a crime within 180 days of 
discovering it. Previously, the city had to act within 180 
days of the crime occurring, even if it had not learned of 
it within that time. 

Huntington, West 
Virginia Fire Department 

• 2023 to 2026, 2% 
annually 

 According to the agreement, the city and the union 
would comply with the terms of a settled lawsuit 
regarding holiday pay. 

Huntington, West 
Virginia Police 
Department 

• July 1, 2017, 2% 
• July 1, 2018, 2% 

 The contract also sets the minimum number of police 
officers at 98 and raises the reimbursement value of 
damaged personal property from $200 to $500. 

Huntington Beach, 
California Police 
Department 

• 2020, 4% 
• 2021, 3.5% 
• 2022, 3.5% 

 Under the new agreement, officers will replace their 
current sick leave plan for the City’s general leave 
program. 
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Indian River County, 
Florida Fire Rescue 
Division 

• January 1, 2023, 4%  Under the new agreement, the number of Kelly days 
firefighters receive will increase from three per year to 
one every six weeks. 

Indianapolis, Indiana 
Police Department 

• January 1, 2017, 3% 
• January 1, 2018 to 
December 31, 2020, 2% 
annually 

 As part of the contract, the City agrees to fund no 
fewer than 1,700 officers by the end of 2019. Per the 
City’s website, there are currently 1,700 sworn officers 
employed with the Department. 

Inglewood, California 
Police Department 

• July 1, 2022, 15% 
• July 1, 2023, No increase 
• July 1, 2024, 5% 
• July 1, 2025, 2% 

 The agreement also calls for a one-time $10,000 non-
pensionable bonus July 1, 2023. 

Iowa State Police • July 1, 2017, 2% 
• July 1, 2018, 2% 

 The contract also provides step increases of 3.5% over 
each of the next two years for officers who have ratings 
of “meets expectations” or “satisfactory performance.” 
In addition, the agreement provides another 1% for 
employees who “exceed expectations.” 

Ithaca, New York Police 
Department 

• 2023, 3.25%  Starting salaries for officers will increase 
from $44,891 to $55,652. 

Janesville, Wisconsin 
Police Department 

• January 1, 2019, 1% 
• July 1, 2019, 1% 
• 2020, 2% 
• 2021, 2% 

 The new contract includes health insurance for 2019, 
but not for the remaining two years. Officers will accept 
the health insurance package currently under negotiation 
by the city transit department to fill out the rest of the 
agreement. 

Jefferson County, New 
York Sheriff’s Office 

Corrections: 
• January 1, 2016 to 
December 31, 2020, 
2.25% annually 
Deputies: 
• January 1, 2015, 1.50% 
• January 1, 2016, 1.50% 
• January 1, 2017, 2.25% 
• January 1, 2018, 2.50% 
• January 1, 2019, 2.50% 

 Under the new contract, employees will pay 15% 
of health insurance premium instead of the flat rate 
they previously paid. 

Jersey City, New Jersey 
Police Department 

• January 1, 2019, $1,000 
base pay increase 
• January 1, 2020, $1,500 
base pay increase 
• January 1, 2021, 1.5% 
• January 1, 2022, 1.5% 
• January 1, 2023, 1.5% 

 Under the new agreement, officers hired after 
January 1, 2019 will not be eligible for longevity 
payments. 

Johnston, Rhode Island 
Police Department 

• July 1, 2017 to June 30, 
2019, 3% annually 
• July 1, 2020, 1.75% 
• July 1, 2021, 1.75% 

 Beginning in 2017, each member will also receive 
a $1,000 stipend, contingent upon the Department 
maintaining its state and national accreditation for 
the entire contract year. 

Joplin, Missouri Fire 
Department 

• 2023, 11.2%  The pay scale for firefighters with EMT 
certifications will start at $36,000 with step raises of 
about $1,000 to $1,200 a year. Fire drivers/engineers 
start at $40,525 with raises per step starting at about 
$1,200 a year. 
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Joplin, Missouri Police 
Department 

• 2022, 11.7% 
• 2023 to 2026, 3% 
annually 

 In addition to the contract ratification, a proposal 
to continue to provide city-paid health insurance to 
spouses and children of police officers and 
firefighters who are killed or those who are injured in 
the line of duty was advanced on first-round approval 
by the council. 

Jupiter, Florida Police 
Department 

• October 1, 2019, 10%  No additional details. 

Kankakee, Illinois Fire 
Department 

• May 1, 2018 to April 30, 
2021, 2% annually 

 The agreement marks the first time in at least 25 
years the two sides have reached an agreement before 
the existing contract expired. 

Kauai County, Hawaii 
Fire Department 

• July 1, 2019, 2%  Firefighters will receive one-time lump sum 
payments ranging from $1,800 to $2,000. 

Kearny, New Jersey 
Police Department 

• January 1, 2016, 6.50% 
• January 1, 2017, No 
increase 
• January 1, 2018, No 
increase 
• January 1, 2019, 1.75% 

 The new contract eliminates longevity pay for new 
hires and implements 12-hour work shifts. 

Kent, Washington Police 
Department 

• October 1, 2021, 16%  The pay increase included a 6.3% cost of living 
hike, a 5% market rate adjustment (based on 
comparable cities) and a 4.7% jump for additional 
hours that will replace overtime pay under a new 
shift policy. 

King County, 
Washington Sheriff’s 
Office 

• 2022, 6% 
• 2023, 10% 
• 2024, 4% 

 The contract clears the way for adoption of body-
worn cameras by officers. 

Kings County, California 
Fire Department 

• January 1, 2016, 4% 
• January 1, 2017, See 
details 

 Firefighters will receive a salary increase of 2% if 
the County’s secured property tax receipts rise by $2 
million in the current fiscal year compared to fiscal 
year 2014-2015. 

Kokomo, Indiana Fire 
Department 

• 2021, 5% 
• 2022, 2% 
• 2023, 2% 

 Under the new contract, retiree healthcare benefits 
were reinstated. 

Kokomo, Indiana Police 
Department 

• 2021, 16% 
• 2022, 2% 
• 2023, 2% 

 Pay increase was necessary to compete with other 
jurisdictions after a new state law passed that allows 
police departments to hire from a 50-mile radius of 
City limits. 

Lackawanna County, 
Pennsylvania Sheriff’s 
Office 

• January 1, 2014, 3% 
• January 1, 2015, 3% 
• January 1, 2016, 3.5% 
• January 1, 2017, 3.5% 

 Arbitrated contract. 
 Deputies will contribute more toward health insurance 
premiums and prescription drug copays. 

Lakeland, Florida Fire 
Department 

• October 1, 2019, 2%  Firefighters will also receive a retroactive 2.5% merit 
pay increase if they are not already receiving the salary 
maximum. 

Lakeland, Florida Police 
Department 

• 2023, 8.5% 
• 2024, 4% 
• 2025, 3.5% 

 Officers will also be eligible to receive $2,500 in 
tuition reimbursement. 
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Lancaster, Ohio Fire 
Department 

• 2015, 2.5% 
• 2016, 2% 
• 2017, 2% 

 Under the new agreement, employees working 
overtime will be paid time-and-a-half of their normal 
rate of pay. Previously paramedics called in for overtime 
were paid a firefighter rate, which was less than the 
paramedic pay rate. 

Lancaster, Ohio Police 
Department 

• November 1, 2014, 2.5% 
• November 1, 2015, 2% 
• November 1, 2016, 2% 

 The new contract adds domestic partner to the funeral 
leave list of immediate family members for whom 
employees can take up to five days off. 
 The new contract also creates step changes that will 
reduce the number of steps from the current eight back to 
six. The contract language allows for the elimination of 
three lower step levels and the creation of one higher 
level step. 

Lancaster, Pennsylvania 
Fire Department 

• January 1, 2018 to 
December 31, 2020, 3% 
annually 

 The new contract stipulates that at least 14 firefighters 
be on duty at all times. 

Lancaster, Pennsylvania 
Police Department 

• 2017, 3% 
• 2018, 3% 
• 2019, 3.25% 

 Officers will be allowed to live in any of the five 
counties that surround Lancaster County. Previously, 
officers were required to live in Lancaster County or 
within 20 miles of Penn Square. 

Lansing, Michigan Fire 
Department 

• July 1, 2019, 2.5% 
• July 1, 2020, 2.5% 
• July 1, 2021, 2% 

 The new deal eliminates the current post-employment 
health care plan for firefighters hired after January 1, 
2021 and replaces it with a city-sponsored health care 
savings accounts. The city’s contribution to those plans 
will be 4% of base wages and employees must contribute 
3%. 

Lansing, Michigan Police 
Department 

• July 2019, 3% 
• July 2020, 3% 
• July 2021, 2.25% 

 Current employees who retire after July 2020 will be 
given whatever healthcare plan active employees are 
getting rather than be locked into an obsolete plan as 
many current retirees are. 

Las Vegas, Nevada Fire 
Department 

• June 26, 2016 to June 30, 
2019, 2.25% annually 

 Under the new contract, firefighters will accrue 
vacation time faster starting next year, and the City will 
cease its bi-weekly $45 contribution per employee to the 
Las Vegas Firefighters Health and Welfare Trust 
Agreement. 

Latrobe, Pennsylvania 
Police Department 

• January 1, 2016 to 
December 31, 2019, 2% 
annually 

 The contract adds Veterans Day as a paid holiday, 
totaling 12 per calendar year. 

Lawrence, Kansas Police 
Department 

• January 1, 2019, 2.5% 
• January 1, 2020, 1.5% 

 Employees hired prior to January 1, 2019 are entitled 
to longevity payments in the following amounts: $250 
for five to nine years of service, $500 for 10 to 14 years 
of service, $750 for 15 to 19 years of service and $1,000 
for 20 or more years of service. 

Lawton, Oklahoma Fire 
Department 

• January 29, 2018, 2% 
• July 1, 2019, No increase 

 The two-year agreement freezes step increases for the 
first year and raises starting pay for firefighters effective 
June 18, 2018. It also provides a one-time incentive of 
$2,950 in 2018 and $2,500 in 2019 to all qualified 
firefighters. 
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Lawton, Oklahoma 
Police Department 

• January 29, 2018, 2%  The new contract, which is for the fiscal year starting 
July 1, 2017, also includes an increase in starting pay for 
new officers to $40,913.60 a year, effective June 18; a 
public safety incentive payment of $4,900 payable in 
March; and a requirement for the city to unfreeze merit 
step increases for police. 

Lewiston, Maine Police 
Department 

• July 1, 2024 to June 30, 
2027, 2.5% annually 

 The contract increases starting officer wages by $4 an 
hour and adds two additional steps to the pay scale. 
While the contract doesn’t go into effect until July 1, 
2024, these changes will be adopted under the current 
agreement. 

Lexington, Kentucky 
Fire Department 

• July 1, 2021 to June 30, 
2023, 4.5% total increase 

 The contact allows a union representative to be 
present during disciplinary proceedings. 

Lexington, Kentucky 
Corrections (Lieutenants 
and Captains) 

• July 2019, through June 
2023, 1.5% annually 

 The annual uniform allowance will increase from 
$500 to $600 and the monthly cellphone allowance $40 
to $50. 

Lexington, Kentucky 
Police Department 

• 2016, No increase 
• 2017 to 2020, 2% 
annually 

 Under the new contract, officers will not have to pay 
the City if they use their cruisers for personal use inside 
Fayette County. 

Lincoln, Nebraska Fire 
Department 

• 2021, 4.75% 
• 2022, 4% 

 Under the new agreement, June 19th, or Juneteenth, 
will now be a paid holiday. 

Lincoln, Nebraska Police 
Department 

• 2017, 3% 
• 2018, 3.25% 
• 2019, 3% 

 The new contract changes the amount the City pays 
for health insurance premiums, reducing the City’s share 
for single plans to 92%, but increasing the City’s share 
for family coverage to 83%. 

Little Rock, Arkansas 
Fire Department 

• 2023, 6%  Entry-level firefighter pay will increase by 6%. The 
wage increase is the result of a board of directors vote 
and not a labor agreement. 

Little Rock, Arkansas 
Police Department 

• 2018, 3% 
• 2019, 2.5% 

 Officers with over 20 years of service are eligible to 
receive payment for up to 400 hours of sick leave if they 
have reached the maximum amount of accrued sick 
leave, which is 1,600 hours. 

Livermore-Pleasanton, 
California Fire 
Department 

• January 2019, 3% 
• July 1, 2019, 3.5% 
• July 1, 2020, 3.5% 
• July 1, 2021, 1% 

 Firefighters in the California Public Employees’ 
Retirement System as of January 2013 will contribute an 
additional 0.5% toward their pension costs for a total of 
12.5% overall, starting in July 2020. 
 All firefighters will pay a minimum contribution of 
$50 per month for family medical coverage starting in 
January 2020. 

Livonia, Michigan Police 
Department 

• December 1, 2020, 2.5% 
• December 1, 2021, 1.3% 
• December 1, 2022, 2% 

 The new contract creates a defined benefit pension 
program and implements 12-hour shifts. 

Lompoc, California 
Police Department 

• July 1, 2020, 2%  The contract also called for increased medical 
insurance contributions from the City. 

Long Beach, California 
Fire Department 

• 2023, 5% 
• 2024, 4% 
• 2025, 3.5% 

 Paramedics and those in the Firefighter II 
classification will see an additional 3% increase. 
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Long Beach, California 
Police Department 

• 2022, 5% 
• 2023, 3.5% 
• 2024, 2.5% 

 The agreement also includes a $5,000 retention bonus 
– which will go into effect during the first full pay period 
of fiscal year 2025. 

Lorain, Ohio Fire 
Department 

• January 1, 2014 to 
December 31, 2016, 2% 
annually 

 Under the new contract, step increases will be a 
smaller percent of salary, and firefighters will pay more 
towards health insurance costs. 

Lorain, Ohio Police 
Department 

• January 1, 2019, 3%  No additional details. 

Los Angeles, California 
Airport Police and Fire 

• June 2016, 6.7% 
• July 2017, 2% 
• January 2018, 2% 

 Under the two-year agreement, police officers and 
firefighters who work at Los Angeles International, 
L.A./Ontario International and Van Nuys Airports will 
receive the same starting pay as Port Police and Los 
Angeles Police Department officers. 

Louisville, Kentucky 
Department of 
Corrections 

• January 2022, 8%  Officers will also receive a 2% increase 
in July that was negotiated under the previous 
contract. 
 Starting pay for new hires will increase 
from $17.41 to $21.32 an hour. 

Louisville, Kentucky Fire 
Department 

• July 1, 2014 through 
June 30, 2018, 2% 
annually 

 Under the new agreement, 460 firefighters will receive 
$1,000 stipend upon the completion of accreditation. 

Louisville, Kentucky 
Metropolitan Police 
Department 

• 2022, 9% 
• 2023, 6% 

 The new agreement includes mandatory critical 
incident drug and alcohol testing, additional 
compensation when officers work more than 16 hours of 
overtime per week, and a new residency stipend of 
$5,000 for qualified areas. 

Lowell, Massachusetts 
Fire Department 

• July 1, 2018, 3.75% 
• July 1, 2019, 1% 
• January 1, 2020, 1% 
• July 1, 2020, 1% 
• January 1, 2021, 1% 

 The new agreement implements a random drug testing 
policy where the Department can test about a third of 
employees annually for amphetamines, opiates, 
phencyclidine, cocaine and any drug not approved for 
medical use by the Drug Enforcement Administration. 
Employees will not be tested for marijuana, which is 
legal under state law but not federal law. 

Lowell, Massachusetts 
Police Department 

• July 1, 2018, 2% 
• July 1, 2019, 1% 
• January 1, 2020, 1% 
• June 30, 2021, 1% 

 The agreement calls for dashboard cameras in police 
vehicles, and the implementation of a random drug-
testing policy. 

Lynn, Massachusetts 
Police Department 

• 2014, 1% 
• 2015, 2% 
• 2016, 2% 
• 2017, 2% 
• 2018, 1% 

 Prior to this contract, officers had gone three years 
without a wage increase. 

Macon County, Illinois 
Sheriff’s Office 

• December 1, 2020 to 
November 30, 2023, 
2.75% annually 

 By the end of the new contract, the starting pay for 
sheriff’s deputies will be $54,692.. 

Madison, Wisconsin 
Police Department 

• 2022, 1.5% 
• 2023, 2% 
• 2024, 3% 
• 2025, 3% 

 No details given. 
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Manchester, New 
Hampshire Fire 
Department 

• 2019, 1.5% 
• 2020, 2% 
• 2021, 2% 

 The new contract also includes step and longevity 
provisions. 

Manchester, New 
Hampshire Police 
Department 

• 2019-2021, 2% annually  The contract includes increases in detail pay, a 10% 
increase in the hourly pay rate field training officers 
receive while training personnel and an hour of overtime 
pay each week for K9 handlers. 

Manhattan Beach, 
California Fire 
Department 

• 2022, 3%  This contract, which was rejected by firefighters in 
April, represents the city’s “last best offer” and was 
imposed by the city council. The agreement caps at one 
per shift the number of firefighters who can take 
vacation at a time; and switches suppression staffing 
from a constant of eight people to a minimum of eight. 

Manteca, California Fire 
Department 

• July 1, 2022, 1%  Firefighters on the payroll as of June 30, 2022 will 
receive a one-time stipend of $3,000. The contract also 
increases education incentive pay and provides 
firefighters with a separate bank of 96 hours of sworn 
safety work leave. 

Margate, Florida Fire 
Department 

• 2022 to 2025, 2% 
annually 

 Upon retirement, a firefighter with up to 300 
accumulated sick days will be compensated at a rate of 
$300 per day. Those with more than 300 sick days can 
donate the remaining days to the department’s sick leave 
bank. 

Margate, Florida Police 
Department 

• 2022, 2.5% 
• 2023, 2.5% 
• 2024, 2.5% 
• 2025, 2.25% 

 Longevity payments will be decreased for officers 
hired after December 31, 2012, from 13% to a flat rate of 
$6,000. 

Marion, Ohio Police 
Department 

• January 1, 2021 to 
December 31, 2023, 
2.25% annually 

 Changes in the new contract include reducing vacation 
accrual from unlimited to 1,060 hours and allowing 
lateral entry for new hires. 

Martinez, California 
Police Department 

• January 1, 2016, 3.5% 
• July 1, 2016, 3% 
• July 1, 2017, 3.5% 
• July 1, 2018, 4% 

 Under the new agreement, officers will begin paying 
more towards their retirement, and by July 1, 2017 the 
City will no longer pay any portion of the officers’ 
contributions. 

Maryland Transportation 
Authority Police 

• July 2019, 5% 
• January 2020, 1% 
• July 2021, 4% 

 The 2020 increase is contingent upon state revenues 
exceeding projections by at least $75 million. 
 The increases are on top of a 2% cost-of-living 
increase that all state employees are receiving in January 
and a .5% increase plus $500 bonus that will be due to 
all state employees in April. 

Memphis, Tennessee 
Police Department 

• July 1, 2016, 2.75% (less 
than 12 years of service), 
3.75% (greater than 12 
years of service) 

 None given. 

Mendocino County, 
California Sheriff’s 
Office 

• July 1, 2014, 6% 
• July 1, 2015, 2% 
• July 1, 2016, 2% 

 The 6% increase is in part to compensate for 
reductions in County payments toward deputies’ 
retirement. 
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Menlo Park, California 
Fire Protection District 

• June 24, 2018, 3% 
• July 2019, 3% 
• July 2020, 3% 
• July 2021, 1.5% 
• January 2022, 1.5% 
• July 2022, 2% 

 Maximum health plan coverage will increase $100 a 
year from the current $2,300 a month, to $2,700 a month 
by 2022. Post Employment Health Plan contributions 
will increase from the current $442 a month to $675 a 
month by the end of the contract. 

Merced, California 
Police Department 

• July 1, 2015, 2% 
• July 1, 2016, 2.50% 
• July 1, 2017, 2.50% 
• July 1, 2018, 2.75% 

 Under the new five-year contract, the City will pay a 
higher percentage of officers’ health care benefits, and 
officers working in special assignments will receive 
additional pay. 

Miami Township, Ohio 
Police Department 

• 2020, 3% 
• 2021, 3% 
• 2022, 3% 

 Under the contract, officers will also receive a lump 
sum payment of $1,700 for back pay. 
 Officers can cash out sick leave upon retirement at a 
rate of 1-to-1 for the first 1,000 hours and 3-to-1 for the 
remainder up to a maximum of 2,080 hours. 

Michigan Department of 
Corrections 

• October 1, 2016, 1%  The three-year contract also includes a 1.5% lump 
sum payment in October 2016. 

Michigan State Troopers • October 1, 2017, 3% 
• October 1, 2018, 2% 
• October 1, 2019, 1% 

 Officers will also receive a lump sum 1% increase in 
the third year of the agreement. 

Middletown, Connecticut 
Police Department 

• July 1, 2013 to June 30, 
2017, 2.5% annually 

 The new contract lengthens the workday to 8.5 hours 
for the officers working the 4-2 schedule, with the extra 
half hour each day making up for the 17 extra days off 
each year these officers receive. 

Middletown, Connecticut 
Police Department 

• July 1, 2017, 1.5% 
• July 1, 2018 to June 30, 
2020, 3% annually 
• July 1, 2021, 2% 

 The contract eliminated longevity bonuses after five 
and ten years, but raised them after 15 and 20 years.  
 The City also agreed to pay officers’ health insurance 
premiums.  

Middletown, New York 
Fire Department 

• 2013 to 2016, 1.50% 
annually 
• 2017, 2% 
• 2018, 2.50% 
• 2019, 2.75% 
• 2020, 2% 

 The new deal also will have firefighters hired after 
January 1, 2015, pay 15% of their medical insurance 
costs, including into retirement.  
 In retirement, new firefighters will now only be 
eligible for individual health coverage. 

Middletown, Ohio Fire 
Department 

• January 1, 2018 to 
December 31, 2020, 2% 
annually 

 The new contract includes a $500 signing bonus for 
firefighters and extends the step system to 12 steps for 
firefighter employee classifications and six steps for 
supervisory classifications. 

Middletown, Ohio Police 
Department 

• November 1, 2015, 1% 
• November 1, 2016, 1.5% 
• November 1, 2017, 2% 

 The new agreement eliminates tuition reimbursement 
and increases the clothing and equipment maintenance 
allowance. 

Midland, Michigan 
Police Department 

• July 1, 2017, through  
June 30, 2020, 2% 
annually 

 The new contract alters the pension plan. For 
employees hired prior to July 1, 2011, the defined 
benefit multiplier will decrease from 2.7% to 2.5% for 
the first 25 years of service with a 1% multiplier for time 
worked after 25 years of service. 
 For employees hired after July 1, 2011, the defined 
benefit multiplier will increase from 2.25% to 2.5% for 
all service. The changes will take place Jan. 1, 2018. 
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Midland, Texas Police 
Department 

• July 1, 2018 to July 31, 
2021, 2% annually 

 Pension changes will go into effect January 1, 2019. 
Employees hired before July 1, 2011, will see a 
reduction in benefit multipliers from 2.7% down to 
2.5%. Employees hired on or after July 1, 2011, will see 
a slight increase in benefit multipliers from 2.25% to 
2.5%. 

Midvale, Utah Police 
Department 

• 2019, 4%  Officers will receive a 2% cost of living increase and a 
2.75% merit increase. 

Milpitas, California Fire 
Department 

• January 8, 2017, 2% 
• July 9, 2017, 2% 

 The 18-month contract will pilot a new staffing 
schedule where firefighters work for two days and are 
then off for four days, instead of alternating work and off 
days, as has been the practice. 

Milpitas, California 
Police Department 

• March 17, 2017, 3% 
• January 1, 2018, 3.5% 
• January 1, 2019, 4% 
• January 1, 2020, 4.5% 
• January 1, 2021, 5% 

 The agreement also establishes 5% nightshift 
differential pay, increases pay incentives to mentor new 
staff, and increases the City’s contribution to retiree 
medical funds. 

Milton, Massachusetts 
Police Department 

• July 1, 2019, 2% 
• July 1, 2020, 1.5% 
• July 1, 2021, 1.5% 

 There is an additional raise of 1% for patrol officers at 
the five-year salary step and for superior officers at the 
15-year step. 

Minneapolis, Minnesota 
Police Department 

• 2020, 1% 
• 2021, 1.5% 
• 2022, 2% 

 The contract also grants universal “market 
adjustment” salary increases of 2.5% on January 1, 2022, 
and another 1% from the end of the year onward. It also 
provides $7,000 hiring and retention bonuses. 

Mishawaka, Indiana 
Police Department 

• 2023, 7% 
• 2024, 5% 

 Emergency overtime rates will increase from 1.5 times 
normal pay to twice normal pay. Officers who reside in 
the Mishawaka city limits will receive a $2,500 bonus. 

Modesto, California 
Police Department 

• January 2017, 2% 
• June 2017, 2.5% 
• June 2018, 3% 
• June 2019, between 2% 
and 4% based on level of 
inflation 

 Officers with advanced P.O.S.T. certificates will see 
their special compensation rise from 5.7% to 8% in 
August and then to 10% in June 2017. 
 The contract also changes officers’ work schedules 
from four 11-hour days followed by four days off to 
three 12.5-hour days with four days off. 

Moline, Illinois Police 
Department 

• January 1, 2016 through 
December 13, 2018, 2.5% 
annually 

 The contract increases the amount officers and the 
City contribute for health insurance. 

Monroe County, 
Wisconsin Sheriff’s 
Office 

• 2019 to 2021, 3% 
annually 

 The agreement calls for a maximum of ten days of 
compensatory time per year. 

Montclair, California 
Police Department 

• October 14, 2019, 8% 
• July 1, 2020, 8% 

 Under the contract, an officer reaching five, 10, 15, 20 
and 25-year marks will receive a 2.5% raise per 
anniversary. 

Montebello, California 
Fire Department 

• October 2019, 4% 
• January 1, 2020, 2% 

 Firefighters are already scheduled to receive a 4% 
increase on January 2, 2020 bringing their total wage 
increase to 6%. 
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Muskegon, Michigan 
Fire Department 

• 2019, 2% 
• 2020, No increase 
• 2021, 1% 
• 2022, 1% 
• 2023, No increase 

 The new contract includes scaled back sick and 
personal leave time allowances and a pension multiplier 
reduction. Firefighters currently on staff will receive a 
$7,000 signing bonus if they stay with the Department 
next year. They will receive $2,000 signing bonuses in 
2020 and 2021. 

Myrtle Beach, South 
Carolina Police 
Department 

• January 12, 2018, 9.75%  The pay raise includes a 1.75% market increase, a 3% 
merit increase and a 5% market salary rate adjustment. 
 Over the course of 10 years, officers could receive a 
45% pay increase, broken down as: 
• Years two through four: 4% increase 
• Year five: 3.75% increase 
• Years six through seven: 3.5% increase 
• Years eight through 10: 3% increase 

Nampa, Idaho Police 
Department 

• October 2018, 4.25% 
• October 2019, 4.25% 

 The contract removes officers’ paid workout hour for 
each shift. 

Naperville, Illinois Police 
Department 

• May 1, 2015 to 
December 31, 2015, 3% 
• January 1, 2016 to 
December 31, 2016, 
2.75% 
• January 1, 2017 to 
December 31, 2019, 2% 
annually 

 Under the new agreement, officers could see a 
medical insurance premium increase of up to 10% in 
2017 and up to 15% in 2018. 

Naples, Florida Fire 
Department 

• October 1, 2021, 13% 
• October 1, 2022, 7% 
• October 1, 2023, 6% 

 Paramedics will receive a $2,000 retention bonus, and 
firefighters who get their air rescue certification will 
receive an extra $1,500 per year. 

Naples, Florida Police 
Department 

• 2022, 8.5% (ofcrs), 
10.75 (sgts) 
• 2023, 3% (ofcrs), 9.5% 
(sgts) 
• 2024, 3.3% (ofcrs), 5.6% 
(sgts) 

 The new contract includes more holiday time, 
personal leave, and education incentives. 

Nashua, New Hampshire 
Police Department 

• 2018, 2% 
• 2019, 3% 
• 2020, 2.5% 
• 2021, 2.5% 

 The contract includes a provision that allows letters of 
warning, letters of suspension and remedial training or 
counseling forms to be purged from an officer’s 
personnel file after a certain number of years as long as 
they are not associated with the Exculpatory Evidence 
Schedule, which contains names of officers who could 
be problematic if called to testify during trial. 

Nassau County, New 
York Police Department 
(Detectives) 

• 2020, 2% 
• 2021, 2% 
• 2022, 2.5% 
• 2023, 2.5% 
• 2024, 3% 
• 2025, 3% 

 Detectives will receive a $2,000 lump sum payment 
covering 2018 and 2019. They will also work at least 
five additional tours each year, while new detectives will 
work an average of 12 more tours. 
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National City, California 
Fire Department 

• January 1, 2022 to 
December 31, 2024, 7% 
total increase 

 The agreement also includes an increase for the 
department’s Educational Expenses Reimbursement 
Plan, from $2,000 to $2,500, raises the annual uniform 
allowance from $750 to $850, and adds a one-time 
contribution of 24 hours to the vacation accrual bank for 
firefighters hired after January 1, 2022. 

National City, California 
Police Department 

• January 1, 2022 to 
December 31, 2024, 
annual increases will be 
based on the county’s 
third- and fourth-highest 
paid agencies. 

 Officers will receive bonuses for working graveyard 
and swing shifts. The City will pay a family of an officer 
who dies in the line of duty $5,000 or the value of 
accrued sick leave up to 1,000 hours, whichever is 
higher. 

Naugatuck, Connecticut 
Police Department 

• July 1, 2015, 2.5% 
• July 1, 2016, 3% 
• July 1, 2017, 3% 

 The contract phases out the preferred provider 
organization, or PPO-style plans, and replaces them with 
higher deductible health savings accounts. 

Nebraska Corrections 
Officers 

• 2019 and 2020, average 
increase between 7% and 
11% 

 Wage increases based on years of service. A ten-year 
employee will receive a 12.5% increase. New 
corrections officers will receive 2.5% merit increases for 
a “satisfactory” performance after years one, three, five, 
seven and ten on the job. 

Nebraska State Police • July 1, 2023, 22% 
• July 1, 2024, 5% 

 The new contract brings trooper wages to among the 
top five paid in the state. 

New Britain, Connecticut 
Police Department 

• January 1, 2014, 3% 
• January 1, 2015, 3% 
• January 1, 2016, 3.25% 
• January 1, 2017, 3.50% 
• January 1, 2018, 3.50% 

 Arbitrated contract. 
 The agreement allows the Township to reopen the 
issue of health care in 2018, when the so-called 
“Cadillac tax” will take effect under the Affordable Care 
Act. 

New Castle County, 
Delaware Division of 
Police 

• April 1, 2015, 5%  Contract runs through March 31, 2019. 
 The 5% increase offsets the elimination of shooting 
days and the elimination of shift premiums. 

New Castle, 
Pennsylvania Police 
Department 

• January 1, 2016 to 
December 31, 2019, 2% 
annually 

 Officers agree to change the health plan from a 
Teamsters Union consortium package to the UPMC 
Health Plan, and will pay a larger portion of health 
insurance benefits, effective October 1, 2016. 

New Rochelle, New 
York Police 

• 2010, 1.5% 
• 2011, 1.5% 
• 2012, 2% 
• 2013, 2% 
• 2014, 2% 
• 2015, 3% 

 10-year contract running from January, 2010 until 
December 31, 2019.  
 Longevity pay for completing 5, 10 or 15 years of 
service will increase $75 a year and by $100 a year 
after 17 years. 

New York Metropolitan 
Transit Authority Police 

• 2011, 3% 
• 2012, 2% 
• 2013, 2% 
• 2014, 3% 
• 2015, 2% 
• 2016, 2% 
• 2017, 3% 

 Under the new agreement, longevity payments, 
which increase every five years, are increased by 
$500. 
 Current officers will continue to receive free 
healthcare, but new hires will pay 2% of base wage 
toward premiums. 
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New York, New York 
Corrections Officers 

• March 1, 2019, 2.25% 
• March 1, 2020, 2.50% 
• March 1, 2021, 3.00% 

 The new contract increased longevity payments for 
officers with five years’ experience by $365 and 
$1,277 for officers with 20 years’ experience. 

New York, New York 
Fire Department 

• June 29, 2018, 2% 
• June 29, 2019, 2.25% 
• July 29, 2020, 3% 
• September 12, 2021, 4% 

 Effective on September 12, 2021, firefighters will 
also work 2,088 hours per year; the previous 
contractual work schedule for most unit employees 
was 1,957 hours per year. Other economic benefits 
under the agreement are increases to longevity 
payments, annuity payments, and uniform allowance 
payments. 

New York State 
Corrections  

• 2016 through 2020, 2% 
annually 

 The new contract changes the discipline process by 
including a new tripartite panel to hear abuse and neglect 
cases involving inmates and wards of the state and a 
table of penalties covering serious misconduct. 

New York, New York 
Police Department 
(Sergeants) 

• August 30, 2011, 1% 
• February 28, 2013, 1% 
• February 28, 2014, 1% 
• February 28, 2015, 1% 
• February 29, 2016, 1.5% 
• March 30, 2017, 2.5% 
• March 30, 2018, 3% 

 The seven-year deal falls largely along the same lines 
as the previous pacts the City reached with three other 
police unions. Unlike the City deal with other NYPD 
supervisory unions, representing detectives, captains and 
lieutenants, the retroactive 1% raise for the first year 
covers the entire year, not just part of it. 

New York State Police 
(Patrol Investigators) 

• April 1, 2018 to March 
31, 2023, 2.0% annually 

 There was a lump-sum payment equaling a half-
percent of salary and other benefits for the periods from 
April 7, 2016 through April 4, 2018, with overtime pay 
for those periods retroactively upgraded as well. As of 
January 1, 2020, the primary care co-pays increased by 
$5 and the urgent care co-pays rose by $10. 

Newark, Ohio Police and 
Fire Departments 

• January 1, 2017, 1.75% 
• January 1, 2018, 1.75% 
• January 1, 2019, 1.50% 

 The contract leaves the door open for future changes 
in health insurance coverage. 

Newburgh, New York 
Fire Department 

• January 1, 2015, 1% 
• January 1, 2016, 1.75% 
• January 1, 2017, 2% 

 Contract introduces a new alcohol and drug policy that 
allows the City to perform random tests. 
 Firefighters agree to add rental properties to their 
inspection responsibilities. 

Newport, Rhode Island 
Fire Department 

• July 1, 2018 to June 30, 
2021, 2% annually 

 Firefighters who have a family health plan will pay an 
extra $200 per year, and firefighters on individual health 
plans will pay an extra $100 per year. 

Newport, Rhode Island 
Police Department 

• July 1, 2013 to June 30, 
2017, 2.5% annually 

 Under the new contract, the City will offer a health 
savings account plan with high deductibles and new 
retirees will pay a 5% premium cost share and a $1,000 
co-pay cap on prescription drugs. 

Newton, Massachusetts 
Police Department 

• 2015, 1.5% 
• 2016, 2% 
• 2017, 3.5% 

 Under the new agreement, officers’ longevity pay will 
be a percentage of salary as opposed to a fixed rate. 
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Niagara County, New 
York Sheriff’s Office 
(Jail Guards) 

• January 1, 2012 to 
December 31, 2014, No 
increase 
• January 1, 2015 to 
December 31, 2018, 2% 
annually 
• January 1, 2019, 2.5% 

 Jail guards will also receive $2,750 signing bonuses. 
 Guards hired between August 2007 and contract 
ratification will pay $100 a month for family coverage, 
$110 next year and $120 in 2018. In 2019, the charge 
will be 10% of the premium with a $2,000 annual cap. 
Newly hired guards will pay 10% of the premium. 

Niagara County, New 
York Sheriff’s Office 
(Patrol Deputies) 

• January 1, 2012 to 
December 31, 2014, No 
increase 
• January 1, 2015, 2% 
• January 1, 2016, 2% 
• January 1, 2017, 2.5% 
• January 1, 2018, 2% 
• January 1, 2019, 2% 

 Deputies will also receive $2,000 signing bonuses. 
 Deputies hired between January 2009 and contract 
ratification will pay $100 a month for family coverage, 
$110 next year and $120 in 2018. In 2019, the charge 
will be 10% of the premium with a $2,000 annual cap. 
Newly hired deputies will pay 10% of the premium. 

Niagara Frontier 
Transportation Authority, 
Buffalo, New York 

• April 1, 2014, 2.5%  
• April, 1 2015 to April 1, 
2018, 2% annually 

 The eight-year agreement has a retroactive start date 
of April 1, 2011. Officers will receive a one-time $750 
bonus upon signing the contract. 

Normal, Illinois Police 
Department 

• April 1, 2020 through 
April 1, 2023, 1.25% 
annually 
• October 1, 2020 through 
October 1, 2023, 1.25% 
annually 

 No additional details. 

Norristown, 
Pennsylvania Fire 
Department 

• January 1, 2015, 2.25% 
• January 1, 2016, 2.50% 
• January 1, 2017, 2.75% 
• January 1, 2018, 98% of 
Norristown Police 
patrolman salary 

 Under the new contract, firefighters’ pension 
contributions will be increased to 6% in 2015, 7% in 
2016, and 7.5% in 2017 and 2018. 

North Attleboro, 
Massachusetts Police 
Department 

• 2020, 2% 
• 2021, 2.5% 
• 2022, 2.5% 

 No additional details. 

North Providence, Rhode 
Island Police Department 

• July 1, 2021, 2% 
• July 1, 2022, 3% 
• July 1, 2023, 4% 

 The new contract requires officers to contribute 
$1,500 per year to the state’s Other Post-Employment 
Benefits program. 

North Ridgeville, Ohio 
Fire Department 

• 2014 to 2017, 3% 
annually 

 Firefighters will continue to pay 12.5% of health care 
costs. 

North Royalton, Ohio 
Fire Department 

• July 2021, 1.25% plus a 
$1,000 bonus 
• July 2022, 2.75% 
• July 2023, 3% 

 Firefighter healthcare contributions will increase from 
$220 a month for family coverage or $83 for individual 
coverage to $230 and $88 in 2022 and $240 and $93 in 
2023. 

North Royalton, Ohio 
Police Department 

• July 1, 2021, 1.5%  The new agreement also includes a $1,000 bonus. 
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North Tonawanda, New 
York Police Department 

• January 1, 2016, 2.25% 
• January 1, 2017 to 
December 31, 2020, 2% 
annually 

 The new agreement includes benefits and pay 
increases for second and third shift officers and those 
who have obtained a college degree. 
 Also under the new contract, some officers will not 
have to pay contributions for their health care after 
retirement. 

Norwalk, Connecticut 
Police Department 

• July 1, 2014, 2% 
• July 1, 2015, 2% 
• July 1, 2016, 2.25% 

 New hires will be required to contribute 10% of their 
base pay to the pension fund, while active employees 
will see an increase of 1.5% of their base pay totaling 
9.5% toward the pension fund. 

Norwich, Connecticut 
Police Department 

• July 1, 2016 to June 30, 
2021, 2% annually 
• July 1, 2021 to June 30, 
2023, 2.5% annually 

 In the new contract, the City’s future pension 
calculations will be capped at 75% of an officer’s base 
salary. Previously there was no cap. The new agreement 
also requires officers to switch to a high-deductible 
medical insurance plan. 

Novi, Michigan Fire 
Department 

• 2014, 2% 
• 2016, 2% 

 Contract runs July 1, 2013 through June 30, 2017. 
 The agreement also includes two one-time stipends: 
$200 paid on or about October 3, 2014 and $400 on July 
1, 2015. 

Oak Creek, Wisconsin 
Police Department 

• January 1, 2018, 1.50% 
• January 1, 2019, 1% 
• July 1, 2019, 1% 
• January 1, 2020, 2.25% 

 The contract increases the officer probationary period 
from 12 to 18 months, allows for more flexibility in 
scheduling and gives officers more vacation time. 

Oak Lawn, Illinois Police 
Department 

• January 1, 2015, 1% 
• January 1, 2016, 2.5% 
• January 1, 2017, 2.5% 

 The new agreement includes a $6,500 one-time bonus 
for officers who reside in the village for at least three 
years. 

Oakland, California Fire 
Department 

• January 2021, 2.5% 
• July 2021, 1.5% 
• January 2022, 2.0% 
• July 2022, 1.0% 
• December 2023, 2.0% 

 The contract caps the amount the City contributes for 
retiree health benefits for active employees and current 
retirees and continues a minimum staffing agreement 
through 2037. 

Ohio State Police • July 1, 2015, 2.5% 
• July 1, 2016, 5% 
• July 1, 2017, 2.5% 

 Troopers who meet physical fitness standards will 
receive the equivalent of a 2.8% pay increase in the 
second year of the contract. 

Oklahoma City, 
Oklahoma Police 
Department 

• July 1, 2022, 8%  Other benefits in the contract include a one-time 2% 
stipend and a 24.6% increase for police recruits. 

Omaha, Nebraska Police 
Department 

• 2020, 3% 
• 2021, 2% 
• 2022, 3% 
• 2023, 3% 
• 2024, 3% 
• 2025, 3.5% 

 The new contract creates a simpler process for filing a 
complaint against an officer and implements a three-
member reprimand committee to look at the lowest level 
of complaints. 

Oneida County, New 
York Sheriff’s Office 

• January 1, 2016 to  
December 31, 2020, 1.5% 
annually 

 Each step of the salary schedule will increase by $500 
effective January 1. Off-schedule officers will receive 
annual base-salary increases of 2.75% during the 
agreement and a yearly $500 adjustment for the base 
salary in 2018, 2019 and 2020. 
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Orange County, 
California Sheriff’s 
Office 

• March 2016, 4%  The new agreement is the result of salary “reopener” 
bargaining, in which the County and Union renegotiated 
portions of a contract they agreed to in July 2014. 

Orchard Park, New York 
Police Department 

• January 1, 2016, 3.75% 
• January 1, 2017, 3.50% 
• January 1, 2018, 3.50% 
• January 1, 2019, 3.75% 
• January 1, 2020, 3.75% 

 Employee health insurance contributions will increase 
from 5% to 8.5% by the end of the agreement. 

Orland Park, Illinois 
Police Department 

• May 1, 2015 to April 30, 
2019, 2.4% annually 

 The new contract introduces health savings account 
plans along with higher employee contributions toward 
traditional health plans and reduces the time for short-
term disability for new hires. 

Orlando, Florida Fire 
Department 

• 2022, 6% 
• 2023, 5% 
• 2024, 4% 

 Firefighters who did not receive a public safety bonus 
from the state will be paid a one-time $1,000 in 
December 2022. 

Orlando, Florida Police 
Department 

• 2022, 6% 
• 2023, 5% 
• 2024, 4% 

 Under the new contract, officers who work the 
downtown detail will be paid $75 per hour instead of 
time-and-half. 

Osceola County, Florida 
Fire Department 

• October 1, 2020, 3.5% 
• October 1, 2021, 3.5% 

 Firefighters will receive a one-time $2,500 hazardous 
duty bonus this year. 

Palm Beach Gardens, 
Florida Police 
Department 

• October 1, 2016 to 
October 1, 2018, 6% 
annually 

 The agreement increases salary ranges for all union 
positions by 3%, which primarily affects new hires. 
 Employees assigned to traffic, K-9, community 
involvement or SWAT units will get an additional 5% 
assignment pay for performing those duties. 

Palm Beach Gardens, 
Florida Police 
Department 

• August 6, 2018, 12%  Officers were set to receive a 6% raise on October 1 
under original collective bargaining agreement. Higher 
raise agreed upon in an attempt to retain officers. 

Palo Alto, California Fire 
Department 

• January 1, 2023, 4% 
• January 1, 2024, 4% 

 Paramedics will receive an additional 12% market 
adjustment increase. 

Palo Alto, California Fire 
Department (Battalion 
Chiefs) 

• April 16, 2017, 6.22% 
• Upon Adoption of 
contract, 6.28% 
• July 1, 2017, 3% 

 Battalion chiefs will receive a market adjustment of up 
to 2.5% on January 1 to bring their salaries in line with 
the median pay for similar positions in a dozen 
comparable cities. 

Palo Alto, California 
Police Department 

• July 1, 2014 to June 30, 
2016, 2.5% annually 

 Police officers whose salaries are below median will 
receive a market increase of 3% upon contract 
ratification, followed by an additional 2.2% on July 1, 
2016. 

Park Ridge, Illinois Fire 
Department 

• May 1, 2014, 1.5% 
• November 1, 2014, 1% 
• May 1, 2015, 2% 
• May 1, 2016, 1.5% 
• May 1, 2017, 1.5% 

 Under the new agreement, personnel may not work 
more than 72 consecutive hours, instead of the 96 hours 
allowed under the prior contract. 

Park Ridge, Illinois 
Police Department 

• May 1, 2014, 2% 
• May 1, 2015, 2% 
• May 1, 2016, 1.5% 
• May 1, 2018, 1.5% 

 Under the new agreement, the cost of insurance 
premiums for employees will increase from 10% to 13%, 
retroactive to 2015. 
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Parma, Ohio Fire 
Department 

• 2021, 3% 
• 2022, 3% 
• 2023, 2.25% 

 Under the new contract, firefighters will 
receive a one-time pensionable payment of 
$3,500 in 2021. 

Pasadena, California Fire 
Department 

• 2017, 3.5% 
• 2018, 2.5% 
• 2019, 3.5% 

 Under the new contract, firefighters will receive 
higher payouts for tuition reimbursements, uniforms, 
having degrees and for working special assignments. 

Pasadena, California 
Police Department 

• October 10, 2022, 4.5% 
• July 1, 2023, 4.5% 
• July 1, 2024, 4.0% 
• July 1, 2025, 2.0% 

 There will also be an increase in Advanced POST 
Certificate Pay of 2.0%, beginning July 1, 2023, and 
another 2.0% increase on July 1, 2025. The agreement 
will also provide officers the option to receive 
compensatory time off at the applicable rate, in lieu of 
pay for time spent on-call for court or in court and will 
increase the rate of stand-by/on-call pay. 

Paterson, New Jersey 
Police Department 

• 2012, No increase 
• 2013, No increase 
• 2014, 2.25% 
• 2015, 2.25% 
• 2016, 2% 
• 2017, 2% 
• 2018, 1% 

 Wage increases after 2014 apply only to officers at the 
top of the salary scale. 

Pawtucket, Rhode Island 
Fire Department 

• 2020 to 2024, 2% 
annually 

 Under the contract, new hires will have to make 
copayments of health insurance premiums after 
retirement. 

Peoria, Illinois Fire 
Department 

• January 1, 2022, 2.0% 
• January 1, 2023, 2.0% 
• January 1, 2024, 2.5% 
• January 1, 2025, 2.5% 

 No details given. 

Peoria, Illinois Police 
Department 

• 2014 through 2018, 2.5% 
annually 

 Arbitrated contract. 
 Arbitrator ruled that police officers will not move to a 
tiered benefit system that would have set lower pay for 
new hires. 

Philadelphia, 
Pennsylvania Fire 
Department 

• July 1, 2013, 3% 
• July 1, 2014, 3% 
• July 1, 2015, 3.25% 
• July 1, 2016, Wage 
reopener to determine 
increase 

 Under the new contract, the City will take over the 
administration of health care benefits, a change 
anticipated to save the City millions of dollars. 
 As part of the changes in health care, the Union has 
agreed to the establishment of a program that requires 
members to have biannual medical exams. 
 There are also monetary incentives for members to 
participate in wellness and fitness programs. 

Philadelphia, 
Pennsylvania Police 
Department 

• 2021, 2.75% 
• 2022, 3.5% 
• 2023, 3.5% 

 The arbitrated contract increases disciplinary 
penalties, adds a civilian to the three-person review 
panel and bans officers from fraternizing with hate 
groups. 

Philadelphia, 
Pennsylvania Sheriff’s 
Office 

• May 1, 2020, 2.25%  Deputies will also receive a $400 bonus. 
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Phoenix, Arizona Police 
Department 

• July 1, 2021, 2% 
• July 1, 2022, 1.5% 

 Officers will also receive a one-time bonus of 3% the 
first year of the contract and 2.5% the second year. The 
agreement also includes significant police accountability 
reforms. 

Pittsburgh, Pennsylvania 
Fire Department 

• 2015, No increase 
• 2016, 1% 
• 2017, 2% 
• 2018, 2% 

 Union agreed to drop a lawsuit alleging the City used 
its state-authorized distressed status, which limits 
amounts unionized employees can receive in raises and 
benefit increases, to circumvent collective bargaining. 

Pittsburgh, Pennsylvania 
Police Department 

• January 2019, 1% 
• April 2019, 1% 
• July 2019, 2% 
• January 2020, 2% 
• July 2020, 2% 
• January 2021, 3% 
• July 2021, 1% 

 Arbitrated contract. 

Pleasant Hill, California 
Police Department 

• July 1, 2016 to June 30, 
2019, 3.75% annually 

 Officers will receive an additional 2.5% wage increase 
in the first year of the contract to bring salaries in line 
with those of neighboring departments. 

Pleasanton, California 
Police Department 

• 2017 (upon adoption), 
3.5% 
• June 1, 2018, 3% 
• June 1, 2019, 3% 

 The new deal also includes a one-time stipend of 
$2,000 per officer for crisis intervention training. 
 All officers already in the California Public 
Employees Retirement System (CalPERS) program will 
see their employee contribution increase 1.5% to 12% 
overall effective June 2, 2018. New members’ 
contributions will remain at 11.5%. 

Pocatello, Idaho Fire 
Department 

• 2020, 6%  No additional details. 

Pocatello, Idaho Police 
Department 

• 2020, 5%  Officers at the lowest compensation level will also 
receive a promotion bonus. 

Port Arthur, Texas Fire 
Department 

• October 1, 2019, 2.5%  No additional details. 

Port Authority Police of 
Allegheny County, 
Pennsylvania 

• August 1, 2018, 3% 
• August 1, 2019 to July 
30, 2022, 2.5% annually 

 The contract creates a new position of master officer 
after 10 years. About one-third of the officers qualify for 
the master officer position. 

Portage, Indiana Fire 
Department 

• January 1, 2017, 5% 
• January 1, 2018, 3% 
• January 1, 2019, 2% 

 Under the new agreement, health insurance rates stay 
the same and firefighters will give up one of their three 
personal days. 

Portland, Oregon Police 
Bureau (Lieutenants) 

 • July 1, 2015, 2.1% 
• July 1, 2016, 2% 
• July 1, 2017, 100% of 
Portland CPI-W (1% 
minimum; 5% maximum) 

 The new agreement includes 2% premium pay for 
lieutenants who obtain a bachelor’s degree and 3% for 
those who receive a master’s or doctorate. 
 In the third year of the contract, lieutenants who live 
within the Portland city limits will receive 5% premium 
pay. 

Portland, Oregon Police 
Bureau 

• July 1, 2021, 1.6% 
• July 1, 2022, 5% 
• July 1, 2023, between 
1% and 5% 
• July 1, 2024, between 
1% and 5% 

 Officers will receive a crisis intervention training 
premium of 2%, plus retention bonuses of $5,000 after 
the contract is ratified and another $2,000 retention 
bonus in 2024. The contract also includes a new guide 
governing police discipline and allows for the expansion 
of the Portland Street Response program. 
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Prince William County, 
Virginia Police 
Department 

• January 1, 2023, 17%  The wage increase is the result of a board of county 
supervisors vote and not a labor agreement. Supervisors 
approved $10,000 hiring bonuses for police officers. 

Princeton, New Jersey 
Police Department 

• 2020, 1.75% 
• 2021, 1.75% 
• 2022, 2.75% 
• 2023, 2.75% 
• 2024, 2.25% 

 The contract covers the department’s patrol officers, 
detectives, corporals, sergeants, lieutenants and the 
captain. 

Providence, Rhode Island 
Fire Department 

• July 1, 2022, 4% 
• July 1, 2023 to June 30, 
2027, 1.5% annually 

 The new contract will increase firefighter 
contributions to the pension plan and shifts to a four-tier 
healthcare plan that includes healthcare co-share 
increases for active members and future retirees. 

Providence, Rhode Island 
Police Department 

• July 1, 2019 to June 20, 
2022, 4.5% annually 
• July 1, 2022, 3.75% 

 The contract requires officers to contribute an 
additional 5.5% of their salaries toward the city’s 
pension fund, totaling a 13.5% annual contribution. 

Pueblo, Colorado Fire 
Department 

• 2020, 3.25% 
• 2021, 2.75% 
• 2022, 2.5% 

 As part of the agreement, the City also would be 
spending close to $50,000 to provide 20 sets of bunker 
gear to the fire department to be used as extra sets so that 
firefighters can avoid wearing contaminated or damaged 
bunker gear. 

Pullman, Washington 
Fire Department 

• 2019 to 2021, 3% 
annually 

 The contract calls for the minimum staff requirement 
per shift to increase from seven to eight. 

Quincy, Illinois Fire 
Department 

• May 1, 2014, 2% 
• May 1, 2015, 2.5% 
• May 1, 2016, 2.75% 

 The contract calls for members to pay $30 per month 
into the City’s insurance premium pool, and $45 per 
month in 2016. 

Quincy, Massachusetts 
Fire Department 

• July 1, 2022 to July 30, 
2025, 9% total 

 The agreement implements a drug and alcohol testing 
policy. Firefighters will receive a 2% increase on a 
component of their salaries dealing with the handling of 
hazardous materials. 

Quincy, Massachusetts 
Police Department 

• July 1, 2022 to July 30, 
2025, 9% total 

 The new contract reinstates education incentives that 
were cut in 2013. 

Racine, Wisconsin Police 
Department 

• January 1, 2018, 1% 
• July 1, 2018, 1% 
• January 1, 2019, 1% 
• July 1, 2019, 1% 
• January 1, 2020, 1.25% 
• July 1, 2020, 1.25% 

 In addition to the base wage increases, officers will 
also see hourly rates increase by 14 cents an hour. The 
agreement also increases the number of days off officers 
get for working overtime. 

Raleigh, North Carolina 
Fire Department 

• April 1, 2017, 6%  Starting pay for entry-level firefighters will 
increase 10%. 

Raleigh, North Carolina 
Police Department 

• April 1, 2017, 13.25%  No details. 

Reading, Pennsylvania 
Police Department 

• January 1, 2012 to 
December 31, 2014, No 
increase 

 Five-year contract freezes wages and step 
increases for three years. 
 Pension for new hires up to 50% of working 
salary, down from 70% that current employees 
receive.  
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Redlands, California 
Police Department 

• July 1, 2018, 4.5% 
• July 1, 2019, 4.5% 

 The new agreement increases medical coverage for 
certain employees and provides a $2,000 annual 
tuition reimbursement for members hired after 
November 4, 2014. 

Rensselaer County, New 
York Sheriff’s Office 

• January 1, 2014, $1,500 
onetime payment 
• January 1, 2015, 1.65% 
• January 1, 2016, 2.30% 
• January 1, 2017, 2.50% 

 The agreement calls for new deputies to pay 25% of 
their insurance costs, up from 20%, and it increases 
longevity pay by $25 in 2015 and by $25 in 2017. 

Reynoldsburg, Ohio 
Police Department 

• 2019-2021, 3.0% 
annually 

 The new agreement stipulates that officers are 
permitted to work up to 20 hours a week on special-duty 
assignments. 

Richmond, Indiana Fire 
Department 

• January 1, 2020, 5% 
• January 1, 2021, 4.76% 
• January 1, 2022, 4.54% 

 Firefighters working on medic units will receive a 
daily stipend incentive of $70 per day if they have 
paramedic certification or $35 per day if they have 
EMT-basic certification. 

Richmond, Indiana 
Police Department 

• 2021-2023, 5% annually  Shift differential pay will be an additional $2,000 a 
year, up from the $925 stipulated in the current contract. 

Rochester, New York 
Police Department 

• 2014, 3% 
• 2015, 2% 
• 2016, 3% 

 New contract is the first contract settlement between 
the City and the Union in nearly 20 years.  
 The contract allows new officers to change work 
hours and section of assignment within their first year 
and allows the Department to realign patrol platoon 
positions among the various patrol sections annually. 

Rockford, Illinois Fire 
Department 

• 2022, 4% 
• 2023, 3.5% 
• 2024, 3% 

 Firefighters assigned to full-time ambulance duty in 
2022 will receive a $3,00 bonus. 

Rockford, Illinois Police 
Department 

• 2023 to 2025, 3.5% 
annually 

 Among new provisions of the police contract is a pilot 
program that will convert the afternoon police shift to a 
12-hour shift. All patrol officers currently work 10-hour 
shifts. 

Rogers, Arkansas Police 
Department 

• 2023, 5%  Full-time officers will also receive a $6000 bonus in 
2023 and eligible officers will receive a 2% merit 
increase. These wage adjustments are the result of a city 
council action and not a negotiated labor contract. 

Rome, New York Fire 
Department 

• 2018 to 2022, 2% 
annually 

 The contract includes an incentive for firefighters who 
opt out of their current Traditional Plan health insurance 
coverage to enter the Preferred Provider Organization 
before March 31, 2018, to get a $2,500 incentive ($5,000 
for dependent coverage). 

Sacramento, California 
Fire Department 

• 2019, 5% 
• 2020, 5% 

 Firefighters will receive a $10,000 bonus if they buy a 
home within the city. 

Saginaw, Michigan 
Police Department  

• July 1, 2014 to June 30, 
2017, No increase 

 The new contract will allow the City to shift its old 
City-run pension system to the Municipal Employees’ 
Retirement System. 
 Officers will receive 1.5% stipends on top of their 
base wages for the first two years of the contract. 
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Salinas, California Police 
Department 

•  July 1, 2019, No 
increase 

 The new contract ends the Department’s physical 
fitness program and requires officers to pay more 
towards health insurance premiums. 

Salt Lake City, Utah 
Police Department 

•  2021, 12%  Entry-level officer pay will increase by nearly 30%. 

San Antonio, Texas 
Police Department 

• April 2023, 3.5% 
• April 2024, 3.5% 
• April 2025, 4% 
• April 2026, 4% 

 One month after the contract is finalized, officers will 
receive a bonus worth 2% of their 2021 compensation. 
The contract narrows an arbitrator's ability to reinstate 
fired officers. 

San Bernardino County, 
California Fire 
Department 

• October 15, 2016, 2% 
• October 14, 2017, 2% 
• October 13, 2018, 2% 

 The agreement also establishes a $50 monthly 
Company Officer Certification differential effective 
October 14, 2017. The differential will be increased 
to $100 per month effective October 13, 2018. 
 The contract creates a $200 monthly paramedic 
stipend effective October 2017. 

San Diego, California 
Fire Department 

• 2018, 3.3% 
• 2019, 3.3% 

 Under the new agreement, firefighters will receive 
overtime after working 56 hours in a week. 
Previously firefighters had to work 212 hours in a 
28-day cycle to receive overtime. 

San Diego, California 
Police Department 

• July 1, 2022, 5% 
• July 1, 2023, 5% 

 Field officer pay incentive will increase to 10% on 
July 1, 2022. Addition of loan repayment option for 
tuition reimbursement. 

San Diego County, 
California Sheriff’s 
Office 

• June 2014, 2% 
• 2015, 1% 
• 2016, 3% 
• 2017, 2% 

 Deputies will receive a $750 payment in July 2014 
and two steps will be added to salary schedule. 
 County will cease picking up any portion of 
deputies’ retirement contributions by 2018. 

San Jose, California Fire 
Department 

• June 2014, 5% 
• June 2015, 3% 
• June 2016, 3% 
• June 2017, 3% 

 Firefighters will also receive non-pensionable lump 
sum payments of 2% and 1% in the first and second 
years of the contract. 

San Jose, California 
Police Department 

• May 16, 2021, 3.85% 
• July 1, 2021, 3.85% 

 Officers will also receive a $2,000 bonus in lieu of 
raises for 2020. 

San Mateo County, 
California Sheriff’s 
Office 

• 2015, 3%  Five-year contract guarantees deputies will be paid 
1% more than highest salary of eight other Bay area 
counties. 
 New agreement removes 3% annual raises that were in 
original contract, which was set to expire in 2012. 

San Rafael, California 
Fire & Police 
Departments 

• July 1, 2021, 3.5% 
• July 1, 2022, 4% 
• July 1, 2023, 4% 

 No details given. 

Sandoval County, New 
Mexico Sheriff’s Office 

• 2020, 3%  The Sheriff’s Office agreed to pay up to 80% of the 
medical benefits package, up 10% from the previous 
contract. 

Santa Ana, California 
Police Department 

• July 1, 2018, 2.5% 
• January 1, 2019, 2.5% 
• July 1, 2019, 4% 
• July 1, 2020, 4% 

 Effective retroactively to July 1, 2018, longevity pay 
for sworn employees increases from 2.5% to 5% for 
officers with between 15 and 19 years of service and 
from 5% to 10% for officers with 20 years or more of 
service. 
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Santa Fe, New Mexico 
Fire Department 

• July 2021, 4%  The new agreement allows on-call fire inspectors to 
take a department vehicle home when on standby. 

Santa Fe, New Mexico 
Police Department 

• 2022, 16%  The department is also offering a $15,000 hiring 
bonus for experienced officers. 

Sarasota, Florida Police 
Department 

• 2022, 14-16%  No other details available. 

Saratoga Springs, New 
York Police Department 

• 2013 (mid-year), 3% 
• 2014, 2.5% 
• 2015 to 2017, 2% 

 The new contract will eliminate one of the most 
expensive health insurance options, and increase the 
annual individual contribution level from $1,000 to 
$1,500. 

Schaumburg, Illinois 
Police Department 
(Command Staff) 

• May 1, 2015 to May 1, 
2017, 2% minimum 
annually 

 Under the new contract, any year in which the State 
reduces the Village’s share of revenues from income, 
sales or motor-fuel taxes by less than 5%, the salary 
increase rises to 2.25%. 

Schenectady, New York 
Police Department 

• January 1, 2018 to 
December 31, 2022, 2% 
annually 

 The new contract discontinues the practice of 
unlimited sick time buyouts. Officers will now be paid 
25% of unused sick time after reaching 960 hours. 

Scranton, Pennsylvania 
Police Department 

• Start of 2018, 1% 
• Middle of 2018, 1% 
• Start of 2019, 1% 
• Middle of 2019, 1% 
• Start of 2020, 1% 
• Middle of 2020, 1.5% 
• Start of 2021, 1% 
• Middle of 2021, 1.5% 

 The new contract restores health care benefits for 
retirees hired after January 1, 1994 and their spouses. 
This benefit had been ended by previous mayoral 
administration. 
 Police pension contributions will change from 3.5% to 
6% in 2014, to 4% in 2015, then to 5% in 2016, and 
finally to 6% in each of 2017 through 2021. 

Seminole, Florida Fire 
Department 

• 2019, 2% 
• 2020, 4% 
• 2021, 4% 

 The contract introduces new pay ranges that are higher 
than the existing pay ranges for all four department 
positions – firefighter EMTs, fire medics, lieutenant 
EMTs and lieutenant medics. 

Seminole, Florida Fire 
Rescue 

• October 1, 2019, 5%  The City capped the firefighters’ pension contribution 
at 12.5% of their pay, down from the 13.6% they 
currently pay. 

Shaker Heights, Ohio 
Fire Department 

• January 1, 2016 to 
December 31, 2018, 2% 
annually 

 The new agreement continues to call for firefighters to 
contribute 15% each for healthcare premiums and co-
pays. Firefighters opting out of family plan health 
insurance will now be entitled to receive $275 per month 
instead of $250. 

Shaker Heights, Ohio 
Police Department 

• January 1, 2016 to 
December 31, 2018, 2% 
annually 

 The new agreement establishes 1% bonuses for 
officers with associate degrees and 2% for officers with 
bachelor degrees. 

Sheboygan, Wisconsin 
Police Department 

• 2018, 2% 
• 2019, 2.25% 

 Officers will also receive $50 uniform and equipment 
allowance increases each of the next two years, as well 
as small raises based on their level of education. 

Shelton, Connecticut 
Police Department 

• July 1, 2022, 2.25% 
• July 1, 2023, 2% 
• July 1, 2024, 2.25% 

 This is the second time in less than a year that the city 
and police union have reached a contract agreement. 
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Simi Valley, California 
Police Department 

• July 1, 2017 to June 30, 
2021, No increases 

 Under the new agreement, the City will pay all 
insurance premium increases up to 5% in 2018, 7% in 
2019, and a combined 16% for 2020 and 2021. Anything 
over that will be covered by an 80-20 split between the 
City and the officers. 
 The City also agrees to contribute $20 to each 
employee’s 401(k) plan every two weeks beginning July 
1, 2019, and provide greater flexibility with annual 
leave. 

Sioux City, Iowa Fire 
Department 

• July 1, 2016, 2.25%  The three-year contract runs through June 30, 2019. 
 Firefighters will also see their health care deductibles 
increase under the new contract. 

Sioux City, Iowa Police 
Department 

• July 1, 2020 to June 30, 
2023, 4% annually. 

 Modifications were made to the officers’ health 
insurance plan, which could cause an increase in the 
employees’ premium share, deductible, and co-pays. 

Sioux Falls, South 
Dakota Police 
Department 

• 2019, 2.5% 
• 2020, 3% 

 The agreement includes an annual $500 incentive for 
detectives. 

Solano County, 
California Sheriff’s 
Officer (Corrections) 

• March 1, 2016, 3% 
• September 25, 2016, 
3% 

 Separate contracts for rank-and-file and supervisors. 
 Both contracts have a 40-hour vacation buyback 
option that did not exist in the previous agreements, as 
well as increases for equipment and uniform allowances. 

Sonoma County, 
California Sheriff’s 
Office 

• March 2016, 3% 
• March 2017, 3% 

 The contract also increases County health care 
contributions, previously set at a flat $500 per month for 
all health plans, to $1,575 per month for plans that 
include three people or more, $1,113 for couples and 
$557 for one person. 

South Bend, Indiana 
Police Department 

• 2023, 8% 
• 2024, 4% 
• 2025, 4% 

 The new agreement also increases overtime pay and 
the maximum bonus, available for officers transferring 
from other cities. 

Southeastern 
Pennsylvania 
Transportation Authority, 
Philadelphia, 
Pennsylvania 

• 2019, 1% 
• 2020, 1% 
• 2021, 2% 
• 2022, 3% 
• 2023, 3.5% 

 The new agreement includes a change to the 
department’s body-worn camera policy. The new policy 
will allow police officers to view the footage after 
writing an initial incident report on a case involving an 
arrest or use of force, and if a discrepancy is found, 
submit a supplemental report without penalty. 

Spokane, Washington 
Fire Department 

• January 1, 2020 to 
December 31, 2024, 3.8% 
annually 

 The five-year agreement includes scheduling and 
vacation usage changes aimed at improving staffing and 
reducing overtime costs. 

Spokane, Washington 
Police Department 

• January 1, 2022, 5.5%  The new one-year contract extends the previous four-
year deal the city and police officers negotiated last year. 

Springfield, Illinois Fire 
Department 

• March 1, 2016, 2% 
• March 1, 2017, 1.5% 
• March 1, 2018, 1.25% 
• March 1, 2019, 1.5% 
• March 1, 2020, 1.75% 

 The 2% raise in the first year won’t be factored toward 
firefighters’ pensions. The raise in the final year could 
increase if Springfield police officers get a raise 
exceeding 1.75% that year. 
 Firefighters hired after January 1, 2019 will be 
required to live within the Springfield city limits. 
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Springfield, Missouri 
Fire Department  

• July 1, 2014, 3% 
• July 1, 2015, Equal to 
CPI-W 
• July 1, 2016, Equal to 
CPI-W 

 The agreement codifies many work practices already 
in place, either as departmental policies or City rules, 
and establishes staffing levels and the grievance process 
for employees. Leave time and retirement unchanged. 

Springfield, Missouri 
Police Department  

• July 1, 2021, 3.5%  Police officer starting pay will increase from $19.47 
per hour to $22.12 per hour. 

Springfield, Ohio Fire 
Department 

• November 1, 2014 
through October 31, 2017, 
2% annually 

 The new contract adds a clause that prohibits 
discrimination on the basis of sexual orientation. 

Stamford, Connecticut 
Police Department 

• July 1, 2015, 2% 
• July 1, 2016, 2.6% 
• July 1, 2017, 2.7 % 
• July 1, 2018 2.5% 

 Active police officers with less than 30 years on the 
force will begin to pay 1% of the top pay rate for patrol 
officers into non-pension retiree benefits. 
 Health plans will also change, with officers moving to 
high-deductible plans with health savings accounts. 

St. Charles, Illinois 
Police Department 

• May 1, 2020, 3.00% 
• May 1, 2021, 2.75% 
• May 1, 2022, 2.75% 
• May 1, 2023, 2.75% 

 No details. 

St. Clair, Illinois County 
Sheriff’s Office 

• January 1, 2018, 3% 
• January 1, 2019, 3.5% 
• January 1, 2020, 3% 

 Arbitrated decision. Arbitrator ruled in the County’s 
favor allowing a change from requiring five years to two 
years of continuous service in order to be allowed to take 
a promotional exam. 

St. Croix County, 
Wisconsin Sheriff’s 
Office 

• 2016 to 2018, 2% 
annually 

 The new agreement also provides for the County to 
pick up 25% of premiums for dental insurance. 

St. Joseph, Missouri Fire 
Department 

• 2022, 1%  Firefighters will receive 4% increases in 2023 and 
2024 if a half-cent sales tax is approved by voters. 

St. Paul, Minnesota 
Police Department 

• August 4, 2018, 3.25% 
• July 6, 2019, 3.25% 
• July 4, 2020, 3.25% 
• November 7, 2020, 
1.25% 

 The contract increases starting pay for an officer by 
$6,000 to about $62,000 annually. The agreement also 
states the police chief or Union “may propose reduced 
punishment if employee agrees to participate in 
restorative justice” to promote trust in the community. 

Suffolk County, New 
York Police Department 
(Detectives) 

• January 1, 2014, 4.5% 
• January 1, 2015, 3.25% 
• January 1, 2016, 3.5% 
• January 1, 2017, 3.5% 
• January 1, 2018, 3.5% 

 Contract is retroactive to January 1, 2011. 
 Under the new agreement, it will take officers 10 to 12 
years to reach the top pay step instead of the current four 
years. 

Sullivan County, New 
York Sheriff’s Office 

• 2010 to 2012, 9% 
• 2013 to 2017, 1% 
annually 

 Current deputies will contribute $350 more towards 
health coverage, while new deputies will pay 15% of 
their premiums. The old contract capped deputies’ share 
at 10%. 

Summit County, Ohio 
Sheriff’s Office 

• January 1, 2014, 1.50% 
• January 1, 2015, 2% 
• January 1, 2016, 2.25% 

 Contract based on recommendations of a factfinder’s 
report. 

Syracuse, New York 
Police Department 

• 2020, 3% 
• 2021, 3% 

 Officers will also receive a pay increase in 2022. The 
contract eliminates the five-year longevity bonus and 
increases the ten-year bonus from $1,000 to $1,500. 
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JURISDICTION THE MONEY THE DETAILS 
Tacoma, Washington 
Police Department 

• January 1, 2020, 4% 
 

 The contract extension also includes 4% wage 
increases for 26 full-time equivalent positions 
represented by the police management association. 

Tallahassee, Florida Fire 
Department 

• April 1, 2021, No 
increase 
• April 1, 2022, 0.5% 
• April 1, 2023, 0.25% 
 

 Firefighter base pay will increase by approximately 
$400 per month. 

Tampa, Florida Fire 
Department 

• 2014, 2% 
• 2015, 2.5% 
• 2016, 3.5% 

 First raise in five years. 

Tampa, Florida Police 
Department 

• October 1, 2022, 9.5% 
• October 1, 2023, 4.5% 
• October 1, 2024, 4.5% 

 In the event the CPI-U for March 23 and/or March 
2024 is 5% or greater, then negotiations for wages shall 
be reopened. 

Tarpon Springs, Florida 
Police Department 

• October 1, 2020, 3%  Under the new contract, detectives will be given a 5% 
base hourly rate increase and department officials will 
have the ability to move certain officers from a 40-hour 
work week to a 42-hour work week. 

Teaneck, New Jersey 
Police Department 

• January 1, 2016, 2% 
• January 1, 2017, 2% 

 Salary increase only for officers who have reached the 
top step of their salary grade. 

Terre Haute, Indiana Fire 
Department 

• 2022, 1% 
• 2023, 4% 
• 2024, 3% 

 The firefighters agreed to temporarily waive their 
parity clause, which allows them to match what other 
bargaining units may negotiate. 

Terre Haute, Indiana 
Police 
Department 

• 2022, 1% 
• 2023, 4% 
• 2024, 3% 
• 2025, 4% 

 Under state law, the cap at 20 years of 
service for longevity pay has been increased to 
25 years. 

Toledo, Ohio Fire 
Department 

• January 1, 2015 to 
January 1, 2017, 0.75% 
annually 

 The contract increases the department’s “minimum 
manning” requirement from 103 to 107. It will go up 
to 110 on January 1, 2017. 

Toledo, Ohio Fire 
Department 

• 2019, 1.5% 
• 2020, 2.5% 
• 2021, 3% 

 The agreement also requires the city to reassign six 
lieutenants from the communications section to line 
operations and provides a process to put four 
firefighters on all engines by the time this agreement 
ends. 

Toledo, Ohio Fire 
Department (Battalion 
Chiefs) 

• January 1, 2015 to 
December 31, 2017, No 
increase 

 Battalion chiefs to receive corresponding raise to 
what fire captains received in their new contract. 

Toledo, Ohio Police 
Department 

• 2018, 1.5% 
• 2019, 2.5% 
• 2020, 3% 

 The contract calls for an increase in shift premium 
for officers assigned to the operations division from 
20 cents per hour to 50 cents per hour. 

Topeka, Kansas Fire 
Department 

• 2021, 1% 
• 2022, 3.5% 
• 2023, 3.5% 

 The agreement provided a one-time payment of 
$3,000, and longevity increases for eligible 
employees in each of the three years involved. 
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Topeka, Kansas Police 
Department 

• 2022, No increase 
• January 1, 2023, 1.5% 
• July 1, 2023, 1.5% 
• January 1, 2024, 1.5% 
• July 1, 2024, 1.5% 

 Officers will receive a one-time payment of 
$3,000. The contract also reduces the time period 
after which the City may release body or vehicle 
camera video footage from officer-involved 
shootings without the consent of the employees and 
the Union. 

Tracy, California Police 
Department 

• July 1, 2018 to June 30, 
2021, 4% annually 

 Officers will receive an additional 1.25% in 
deferred compensation the first two years of the 
contract. 

Trenton, New Jersey 
Police Department 

• July 2015, 11.75% 
• July 2016 to July 2018, 
1.25% annually 

 Officers will have a revised schedule as part of the 
new contract. Starting July 1, they will work 
overlapping 12-hour shifts, beginning at 6 a.m., 3 
p.m. and 6 p.m. 

Troy, New York Police 
Department 

• January 1, 2020, 2% 
• January 1, 2021, 3% 
• January 1, 2022, 4% 
• January 1, 2023, 3% 

 The contract calls for the implementation of a 
body-worn camera program and for officers hired 
after January 27, 1999 to start contributing 20% to 
their healthcare coverage. 

Tulare, California Police 
(Managers) 

• July 8, 2017, 1%  The new contract includes the following education 
incentives: Bachelor’s degree and four years of 
service: 5%; 60 units and three years of service: 
2.5%; 30 units and two years of service, 1.5%. 

Tulare, California Police 
Department 

• January 23, 2016, 3% 
• February 17, 2017, 4% 
• January 6, 2018, 5.75% 

 The 2018 increase will help offset a 3% increase in 
retirement payments. 

Tulsa, Oklahoma 911 
Dispatchers 

• 2021, 10%  The new contract also included a $2,000 sign-on 
bonus for new hires. 

Tulsa, Oklahoma Fire 
Department 

• 2022, between 4% and 
12% depending on years 
of service 

 Firefighters will also receive a 4% retention bonus. 

Tulsa, Oklahoma Police 
Department 

• January 1, 2023, 4% 
• July 1, 2023, 4% 
• January 1, 2024, 4% 

 The new contract comes on the heels of the city 
offering $15,000 signing bonuses to new recruits. 

Ulster County, New York 
Sheriff’s Office 

• 2011 to 2012, No 
increase 
• 2013 to 2017, 2% 
annually 

 Employees hired after the contract ratification will 
be required to contribute 20% of the cost of their 
health insurance compared to the 15% that current 
employees pay. 

Union Township, Ohio 
Fire Department 

• 2014, 3% 
• 2015, 2.99% 
• 2016, 2.98% 

 Contract finalized after the Township agreed to 
drop its demand that some 57 past and present 
firefighters working in 2011 reimburse the Township 
approximately $230,000 the Township said the 
firefighters were overpaid that year. 

Upper Arlington, Ohio 
Police Department 

• 2019, 3.25% 
• 2020, 3.25% 
• 2021, 3% 

 Funeral leave under the new contract will remain 
at three days. However, the new contract stipulates 
that those days can be nonconsecutive. 

Urbana, Illinois Fire 
Department 

• July 1, 2017, 1% 
• July 1, 2018, 1% 
• July 1, 2019, 2% 

 Eligible firefighters will receive one additional 
vacation day in 2018-19. 
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Utica, New York Fire 
Department 

• 2013 to 2018, 2.50% 
annually on average 

 Contract calls for an increase in health insurance 
contributions for anyone hired after April 1, 2015, 
and all individuals hired after April 1, 2018, will 
contribute 20% towards their total health insurance 
premium. 
 The Department’s daily manning will be reduced 
from 24 to 23, saving the City about $225,000 per 
year. 

Vancouver, Washington 
Police Department 

• January 1, 2023, 6% 
• January 1, 2024, 4% 
• January 1, 2025, 4% 

The new agreement includes retention incentives 
ranging from % of base pay for those who have 
worked at the department seven to nine years, 4% for 
10 to 14 years, 6% for 15 to 19 years and 8% for 20 
years or longer. 

Vancouver, Washington 
Police Department 
(Lieutenants and above) 

• 2020 through 2022, 4% 
annually 

 Agreement includes one-time $1,000 ratification 
bonus. 

Ventura, California Fire 
Department 

• August 2016, 2.25% and 
one-time $1,500 bonus 
• July 2017, 2.25% 

 Firefighters will receive a boost in medical and 
dental insurance contributions, from $191 per month 
for a family to $1,006 per month for a family in the 
final year of the contract. 
 They will receive an “optional benefit” of $513 
monthly that can be spent on health-related costs or, 
if none come up, taken as a cash payout. 

Ventura, California 
Police Department 

• May 2016, 2.25% 
• January 2017, 2.25% 

 Officers also received a one-time $1,500 bonus. 

Volusia County, Florida 
Fire Department 

• 2019, 3% 
• 2020, 3% 

 The new agreement provides leave time for 
professional training and transitions firefighters from 
a three-week pay cycle to a two-week pay cycle. 

Volusia County, Florida 
Sheriff’s Department 

• 2020, 3%  No additional details. 

Walla Walla, 
Washington Fire 
Department 

• 2022, 4.5% 
• 2023, 3% 
• 2024, 3% 

 Firefighters will transition from a “Modified 
Detroit” schedule, in which firefighters alternate 24-
hour shifts with 24-hours off-duty, to a 48/96 
schedule, in which firefighters work two consecutive 
24-hour shifts on duty followed by four days off. 

Warren County, New 
York Sheriff’s Office 

• 2014 to 2016, 2.5% 
annually 
• 2017, 3% 

 Under the new agreement, officers will pay increased 
health insurance contributions. 

Warwick, Rhode Island 
Fire Department 

• July 1, 2019, No increase 
• July 1, 2020, 2% 
• July 1, 2021, 2% 

 Under the new contract, new hires will work on a 
lower pay scale for their first four years. The contract 
also cuts firefighters’ paid time off by seven days. 

Warwick, Rhode Island 
Police Department 

• July1, 2022, 2.5% 
• July 1, 2023, 3.88% 
• July 1, 2024, 3.88% 

 The contract increases caps on prescription drug costs 
and firefighters’ annual clothing allowance. 

Washington State 
Troopers 

• July 1, 2016, 8%  The wage increase includes a previously agreed upon 
3% raise. 
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Washington, DC 
Metropolitan Police 
Department 

• April 2013, 4% 
• 2014, No increase 
• 2015 to 2017, 3% 
annually 

 Arbitrated contract. 
 Arbitrator accepted the District’s compensation 
proposal but rejected its proposal on limiting arbitrator 
authority in the discipline of police officers. 

Washington, DC 
Metropolitan Police 
Department 

• 2018, 3% 
• 2019, 2% 
• 2020, 3.5% 

 Officers will receive insurance coverage under the 
District’s dental and vision plans, rather than 
independent coverage. 

Waukegan, Illinois 
Police Department 

• May 1, 2018, 2.50% 
• May 1, 2019, 2.50% 
• May 1, 2020, 3.25% 
• May 1, 2021, 3.25% 

 Longevity bonus changed from $800 at 20 years of 
service to an additional 1% annually beginning at 15 
years of service. 

Wenatchee, Washington 
Police Department 

• January 1, 2018, 2.75% 
• January 1, 2019, 4% 
• January 1, 2020, 4% 

 Officers serving on SWAT will receive a 2% 
premium.  
 Education incentives increased to 2% for officers with 
an Associate’s degree, 4% for a Bachelor’s degree. 

West Chester Township, 
Ohio Fire Department 

• January 1, 2021, 3% 
• January 1, 2022, 3% 
• January 1, 2023, 2.75% 

 The new agreement establishes the rule that 
employees terminated for certain offenses will no 
longer receive a vacation time payout when they 
leave. 
 Vacation time an employee can carry over from 
one year to the next was increased from one to two 
weeks. 

West Chester, Ohio 
Police Department 

• 2022, 4.0% 
• 2023, 3.5% 
• 2024, 3% plus $1,000 

 The contract also includes $1,000 annual lump 
sum payments to officers. 

West Covina, California 
Fire Department 

• January 1, 2017, 0% 
• January 1, 2018, 0% 
• January 1, 2019, 0% 
• January 1, 2020, 12% 

 Firefighters have been without a contract since 
December of 2016. If a resident-proposed sales tax 
increase is approved by voters, the firefighters will 
also receive a one-time payment based on 3% per 
year cost-of-living increases for each of the three 
years the firefighters went without a contract. 

West Hartford, 
Connecticut Fire 
Department 

• July 1, 2018 to June 30, 
2022, 2.5% annually 

 Under the new agreement a new 24-hour on and 
off schedule is implemented. 

West Hartford, 
Connecticut Police 
Department 

• July 1, 2021, 1% 
• July 1, 2022, 1.5% 
• July 1, 2023, 2% 

 The new contract adds a “super step” which adds 
5% to the top step for every officer hired prior to 
August 1, 2006 who works an additional year beyond 
20 years between the date of signing and June 30, 
2024. The super step expires in 2024. 

West Orange, New 
Jersey Police Department 

• 2018, No increase 
• 2019, No increase 
• 2020 through 2022, 3% 
annually 

 Line detectives will be paid a stipend of $1,750 in 
2021 and $2,000 in 2022. Administrative detectives 
will receive a stipend of $750 in 2021 and $1,000 in 
2022. 

West Palm Beach, 
Florida Police 
Department 

• October 1, 2021, Market 
adjustment based on rank 
and experience ranging 
from 15% to 29% 

 Employees will also receive a 5% increase on the 
anniversary of their hire date. 
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Westfield, New Jersey 
Police Department 

• January 1, 2020, 2.4% 
• January 1, 2021, 2.25% 
• January 1, 2022, 2.24% 
• January 1, 2023, 2.25% 

 No further details. 

Westminster, Colorado 
Fire Department 

• January 2019, 3% 
• January 2020, 2.5% 
• July 2020, 2.5% 

 The new contract includes a “no strike” clause that 
says strikes, work stoppages or slow-downs, work 
disruptions or mass absenteeism could result in 
termination of employment and cancelling the 
collective bargaining agreement with the city. 

Wheaton, Illinois Fire 
Department 

• May 1, 2018, 2.5% 
• May 1, 2019, 2.25% 
• May 1, 2020, 2.25% 

 The maximum number of compensatory time 
hours that can be accumulated increases to 97, up 
from 73. 

White Plains, New York 
Police Department 

• July 1, 2012 to July 1, 
2015, 2% annually 
• July 1, 2016, 2.25% 
• July 1, 2017, 2.50% 

 The new contract requires random drug testing for all 
officers and reduces starting pay for new officers from 
$56,000 to $50,000 a year. 

Wichita, Kansas Fire 
Department 

• 2023 to 2025, 3% 
annually 

 The new contract also includes better pay for EMTs 
and adds Juneteenth as a holiday. It also includes 
updated language for its nondiscrimination clause to 
include gender, sexual orientation, and military service 
as protected classes. 

Wichita, Kansas Airport 
Police and Fire 

• March 2017, 2.5% 
• June 3, 2017, 0.5% 
• 2018, 2% 
• 2019, 1.5% 

 Employees will receive additional merit increases in 
2018 and 2019. Employees at the top of the pay scale 
will receive $500 and $750 bonuses in those years. 

Wichita, Kansas Police 
Department 

• 2015, 3% 
• 2016, 1.25% 
• 2017, 1.50% 

 The contract freezes merit pay increases in 2015, but 
officers will be eligible for 2.5% merit raises in each of 
the next two years. 

Wilkes-Barre, 
Pennsylvania Fire 
Department 

• July 1, 2017, 3% 
• July 1, 2018, 3% 
 

 Arbitrated contract. Effective January 1, 2018, current 
employees’ contributions toward their health insurance 
premium will increase from 8% to 10%. Future 
employees must contribute 20% of their premium costs 
in their first year of employment, 15% in their second 
year, 12% in their third year and 10% in their fourth and 
subsequent years. 

Williamson County, 
Texas Sheriff’s Office 

• October 1, 2023, 5%  The new raises will put salaries 2% above the median 
salary for law enforcement agencies in the area. 

Williamsport, 
Pennsylvania Fire 
Department 

• January 1, 2020, No 
increase 
• January 1, 2021, 1% 
• January 1, 2022, 2% 
• January 1, 2023, 3% 
• January 1, 2024, 3% 

 Under the previous contract, firefighters in the DROP 
pension were guaranteed rate of return interest of 6%. 
The current agreement guarantees an interest rate from 
1% to 5%. 

Wilmette, Illinois Police 
Department 

• January 1, 2016, 2.75% 
• July 1, 2016, 0.25% 
• January 1, 2017, 2.50% 

 The contract eliminates a medical leave buy-back 
program that could be used as supplemental retirement 
for any officers hired after the start of this year. 
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Wilmington, Delaware 
Fire Department 

• July 1, 2017 to June 30, 
2023, 2% annually 

 Arbitrated contract. Under the new contract, 
firefighters’ work shifts changed from 24 hours on 
followed by 72 hours off to 24 hours on followed by 48 
hours off. 

Wilmington, Delaware 
Police Department 

• July 1, 2021, 2%  Negotiations for a longer term contract were disrupted 
by the uncertainty of the coronavirus. 

Wilmington, Delaware 
Police Department 
(Captains & Inspectors) 

• 2018 through 2020, 2% 
annually 

 Officers will pay 12% annual health insurance 
premium, up from the 6% they currently pay. Officers 
who “engage with and follow the recommendations” of 
their doctors for age- and gender-specific screenings will 
receive a 2% reduction on their premium contribution. 

Woonsocket, Rhode 
Island Fire Department 

• July 1, 2019 to June 30, 
2022, 2% annually 

 The agreement also includes a 0.25% increase on the 
final day of the contract. In addition to salary increases, 
the contract introduces new benefits intended to reduce 
the amount of overtime in the department. 

Wooster, Ohio Fire 
Department 

• 2022, 7% 
• 2023, 2.5% 
• 2024, 2.5% 

 Under the new contract, work weeks will increase 
from 51.7 hours to 52 hours and firefighters will receive 
an additional personal day and holiday. 

Yakima, Washington 
Fire Department  
 

• 2013 through 2016, 9.3% 
total increase 

 The new agreement includes expanded training and 
overtime budgets, and a promise to hire two additional 
firefighters and three shift commanders. 

Yonkers, New York Fire 
Department 

• July 1, 2009 to June 30, 
2019, 23.5% total increase 

 The new agreement includes a 20% reduction in 
starting salaries for new hires and the addition of an 
extra year to the salary steps necessary for achieving top 
pay. 

Yorktown, New York 
Police Department 

• 2020, 1.5% 
• 2021, 1.75% 
• 2022, 2.5% 
• 2023, 2.5% 
• 2024, 2.5% 

 Under the new contract, the department will provide 
an annual $750 clothing allowance for detectives, 
uniform cleaning for all officers and reimbursement for 
the cost of books and tuition for courses that lead to 
degrees in political science or criminal justice. 

Youngstown, Ohio Fire 
Department 

• January 1, 2021, 1% 
• January 1, 2022, 2% 
• January 1, 2023, 2.5% 

 The contract also includes an increase to the starting 
pay by 46%, from $25,471 annually to $37,145 starting 
January 1, 2022. 

Youngstown, Ohio 
Police Department 

• December 1, 2015, 1% 
• December 1, 2016, No 
increase 
• December 1, 2017, No 
increase 

 Under the three-year arbitrated contract officers will 
receive a one-time payment of $150. 
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Past Practices and the 
Status Quo

PAST PRACTICES
WHAT WE’LL COVER

 What is a past practice?

 How a past practice can be used to interpret, 
supplement, and even contradict contract 
language.

 Past practices and the continuing duty to 
bargain.

 How can a union waive the right to protest 
changes in past practices.

 Remedies where past practices have been 
unlawfully changed.

THE DEFINITION OF A 
PAST PRACTICE

What are the elements?

3

1

2

3
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WHAT IS A PAST PRACTICE?

 The classic – and still most influential –
definition has five elements. 
Robert Mittenthal, “Past Practice and the 
Administration of Collective Bargaining 
Agreements” (1961). 
http://www.naarb.org/proceedings/pdfs/1961-
30.pdf

WHO WAS RICHARD 
MITTENTHAL?

 Graduated from NYU Law School in 1951. An 
arbitrator for more than 50 years.

THE FIVE ELEMENTS OF A 
PAST PRACTICE

1. Clarity and consistency

2. Longevity and repetition

3. Acceptability

4. The underlying circumstances

5. Mutuality

4
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WHAT DOES “CLARITY AND 
CONSISTENCY” MEAN?

 From Mittenthal.
 “A course of conduct which is vague and 

ambiguous or which has been contradicted as 
often as it has been followed can hardly 
qualify as a practice.

 “But where those in the plant invariably 
respond in the same way to a particular set of 
conditions, their conduct may very well ripen 
into a practice.

WHAT DOES “CLARITY” MEAN?

 A past practice is clear if it is known to both 
parties.

 What does “known” mean? Can a binding past 
practice . . .

 Be established in a fire department if the 
employer’s HR or labor relations entity is 
unaware of the practice?

 By mistake? 

 By the actions of a third party?

WHAT DOES “CONSISTENCY” 
MEAN?

 Close to absolute consistency is necessary. If 
the employer does something 75% of the time, 
there is no binding past practice.

 A law enforcement employer assigns a non-
bargaining unit lieutenant to conduct roll call, 
raising a subcontracting issue. How would the 
consistency of the past practice be evaluated?

7
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A SAMPLE CONSISTENCY CASE

 A county sheriff’s union filed an unfair labor 
practice complaint challenging the transfer of 
ordnance disposal work for out-of-county 
responses to non-bargaining unit personnel. 

 The Pennsylvania Labor Relations Board 
rejected the complaint because the union 
failed to prove that the employer historically 
and exclusively utilized its Explosive 
Ordnance Disposal Unit to respond to calls 
from municipalities outside the county.

Allegheny County Police Association, 48 PPER ¶ 72 (Pa. LRB 2017)

A DIVERSION
WHAT’S “SUBCONTRACTING”

 The labor relations definition: Subcontracting 
is the assignment of work that has been or 
logically would be performed by bargaining 
unit members to non-bargaining unit 
individuals. 

 Subcontracting takes a variety of different 
forms.

A DIVERSION
WHAT’S “SUBCONTRACTING”

 Subcontracting can be

 Hiring an outside company to perform the 
work. For example, hiring AMR to handle 
ALS responses.

 Assigning non-represented supervisors to 
perform the work (skimming).

 Assigning members of other bargaining 
units to perform the work.

 Civilianization – a common form of 
subcontracting.

10
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WHAT DOES “LONGEVITY AND 
REPETITION” MEAN?

 From Mittenthal:

 “A period of time has to elapse during which a 
consistent pattern of behavior emerges. 
Hence, one or two isolated instances of a 
certain conduct do not establish a practice.

 “Just how frequently and over how long a 
period something must be done before it can 
be characterized as a practice is a matter of 
good judgment for which no formula can be 
devised.”

WHAT DOES “LONGEVITY AND 
REPETITION” MEAN?

 So what can be said about “longevity and 
repetition”? 

 The inverse relationship – the more something 
is repeated, the less longevity it takes to 
establish the event as a past practice.

 Something that occurs once a year will take 
years to establish as a past practice. 

 Something that occurs daily may only take 
months to establish as a past practice.

WHAT DOES “ACCEPTABILITY” 
MEAN?

 From Mittenthal: 

 “The employees and the supervisors alike 
must have knowledge of the particular 
conduct and must regard it as the correct and 
customary means of handling a situation. 

 “Such acceptability may frequently be implied 
from long acquiescence in a known course of 
conduct.”

13
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WHAT DOES “ACCEPTABILITY” 
MEAN?

 The importance of intervening contract 
negotiations:

 From Mittenthal: “If a particular practice is not 
repudiated during negotiations, it may fairly be 
said that the contract was entered into upon 
the assumption that this practice would 
continue in force. By their silence, the parties 
have given assent to existing modes of 
procedure. In this way, practices may by 
implication become an integral part of the 
contract.”

WHAT DOES “THE 
UNDERLYING 
CIRCUMSTANCES” MEAN?

 From Mittenthal: 

 “A practice is no broader than the 
circumstances out of which it has arisen, 
although its scope can always be enlarged in 
the day-to-day administration of the 
agreement.”

WHAT DOES “THE 
UNDERLYING 
CIRCUMSTANCES” MEAN?

 From Mittenthal: 

 “For instance, a work assignment practice 
which develops on the afternoon and midnight 
shifts and which is responsive to the peculiar 
needs of night work cannot be automatically 
extended to the day shift. 

 “The point is that every practice must be 
carefully related to its origin and purpose.”

16
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WHAT DOES “MUTUALITY” 
MEAN?

 From Mittenthal: 

 Practices need not be negotiated to become 
binding, but they must be known and at least 
implicitly accepted.

THE USES OF PAST 
PRACTICE

Past practice and the collective 
bargaining agreement

20

THE USES OF PAST PRACTICE, 
FROM THE SUPREME COURT

 The Supreme Court: 

 “Gaps may be left to be filled in by reference 
to the practices of the particular industry and 
of the various shops covered by the 
agreement. Many of the specific practices 
which underlie the agreement may be 
unknown, except in hazy form, even to the 
negotiators." 

 United Steelworkers of America v. Warrior & Gulf Navigation 
Co., 363 US 574 (1960) 
https://supreme.justia.com/cases/federal/us/363/574/. 
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MORE FROM WARRIOR & GULF

 “The labor arbitrator's source of law is not 
confined to the express provisions of the 
contract, as the industrial common law – the 
past practices of the industry and the shop –
is equally a part of the collective bargaining 
agreement although not expressed in it." 

THE USES OF PAST PRACTICE, 
AMBIGUOUS CONTRACT 
LANGUAGE

 Where contract language is ambiguous, 
arbitrators will use past practice as an 
“extrinsic aid to interpretation.”

EXTRINSIC AIDS TO 
INTERPRETATION

 The top five extrinsic aids used by arbitrators.

1. Bargaining History

2. Past Practice

3. Prior Arbitrations

4. Evolution of the contract language

5. Industry standards

22
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THE USES OF PAST PRACTICE, 
AMBIGUOUS CONTRACT 
LANGUAGE

 The “context rule.” One arbitrator’s view:
 “Any determination of meaning or ambiguity should be 

made after considering relevant evidence of the 
situation and relations of the parties, the subject matter 
of the transaction, preliminary negotiations and 
statements made therein, usages of trade, and the 
course of dealing between the parties. The intended 
meaning of even the most explicit language can, of 
course, only be understood in light of the context 
which gave rise to its inclusion.”

Alaska Correctional Officers Association (Janet Gaunt, 2013)

THE USES OF PAST PRACTICE, 
AMBIGUOUS CONTRACT 
LANGUAGE

 Back to Mittenthal: How post-bargaining 
conduct impacts the past practice assessment:
 A practice that develops after the addition of 

ambiguous contract terms may likewise evidence 
what the parties thought would result from the 
language being adopted. The presumption is that the 
parties‘ intended meaning is reflected in their 
subsequent application of the contract language. 

EXAMPLES OF CLEAR/UNCLEAR 
CONTRACT LANGUAGE

 “Patrol officers may be scheduled to work a 
5/8 or 4/10 shift.”

 Does this language give the employer the 
right to unilaterally change employees from 
one shift to the other?

25
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EXAMPLES OF UNCLEAR 
CONTRACT LANGUAGE

 “Where the shift strength is reduced or 
increased on holidays, consistent with the 
needs of the City, assignments shall be 
offered to the most senior firefighter.”

 Does this language apply only to firefighters, 
or to bargaining unit fire lieutenants and 
captains?

THE USES OF PAST PRACTICE, 
IMPLIED CONTRACT TERMS

 Where a contract is completely silent on an 
issue, past practice can create an implied term 
of the contract. 

 The rationale of the Supreme Court, quoting 
from Archibald Cox, the generally 
acknowledged dean of 20th Century labor law, 
Harvard Law professor, and Watergate special 
prosecutor.

FROM ARCHIBALD COX

 “It is not unqualifiedly true that a collective-
bargaining agreement is simply a document 
by which the union and employees have 
imposed upon management limited, express 
restrictions of its otherwise absolute right to 
manage the enterprise, so that an employee's 
claim must fail unless he can point to a 
specific contract provision upon which the 
claim is founded. 

 “There are too many people, too many 
problems, too many unforeseeable 
contingencies to make the words of the 
contract the exclusive source of rights and 
duties.”
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FROM ARCHIBALD COX

 “One cannot reduce all the rules governing a 
community like an industrial plant to fifteen or 
even fifty pages. Within the sphere of 
collective bargaining, the institutional 
characteristics and the governmental nature 
of the collective-bargaining process demand a 
common law of the shop which implements 
and furnishes the context of the agreement. 

 “We must assume that intelligent negotiators 
acknowledged so plain a need unless they 
stated a contrary rule in plain words.”

BACK TO WARRIOR & GULF 
AND THE SUPREME COURT

 “Arbitration is the means of solving the 
unforeseeable by molding a system of private 
law for all the problems which may arise and 
to provide for their solution in a way which will 
generally accord with the variant needs and 
desires of the parties. 

 “The processing of disputes through the 
grievance machinery is actually a vehicle by 
which meaning and content are given to the 
collective bargaining agreement.”

THE USES OF PAST PRACTICE, 
IMPLIED CONTRACT TERMS

 Examples of implied contract terms.
 Though the contract is silent on the issue . . .
 The employer has consistently reimbursed 

employees at whatever the then-current IRS 
rate for mileage was.

 Employees working overtime on a holiday 
are paid at 2.5x instead of 1.5x.

 Employees are given 24 hours’ notice of a 
disciplinary interview.
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THE USES OF PAST PRACTICE, 
CONTRADICTING THE 
CONTRACT

 Some arbitrators and courts find that a past 
practice can even contradict the explicit terms 
of a contract.

 Important factors are the length of the 
practice, and intervening bargaining 
opportunities.

 Example: The contract specifies a $20 
prescription co-pay. For years, the co-pay has 
actually been $25. 

THE USES OF PAST PRACTICE, 
CONTRADICTING THE 
CONTRACT

 Words from the leading court decision:
 “To require a party to bargain anew before enforcing 

a right set forth in the contract requires proof that 
the parties knowingly, voluntarily, and mutually 
agreed to new obligations. To vary the clear written 
mandates of the contract, the understanding or past 
practice must be evidenced by substantially 
stronger evidence than when utilized to interpret 
ambiguous language or to fill in areas where the 
contract is silent.”

Port Huron Education Ass’n v. Port Huron Area School District, 452 
Mich. 309, 550 N.W.2d 228 (Mich.1996) 

THE USES OF PAST 
PRACTICE

Past practice and the 
continuing duty to bargain

36
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THE CONTINUING DUTY TO 
BARGAIN

 If a matter is a mandatory subject for 
bargaining. . .

 An employer may not make changes in past 
practices affecting the matter . . . 

 Without first negotiating with the labor 
organization representing employees . . . 

 Unless the labor organization has waived the 
right to bargain.

THE CONTINUING DUTY TO 
BARGAIN, APPLICABILITY

 The continuing duty to bargain applies before
the parties have negotiated their first contract.

 Employees decertify their incumbent labor 
organization and select a new union. Before 
the first contract is signed, the employer 
implements a change from a percentage-
based split of insurance premiums to a fixed-
dollar cap on the employer’s contribution.

THE CONTINUING DUTY TO 
BARGAIN, APPLICABILITY

 The continuing duty to bargain applies after 
the parties’ contract has expired, and before a 
new contract is ratified.

 After a contract expires, the employer 
terminates an employee without just cause.

 After a contract expires, the employer reduces 
retiree medical contributions. 
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BUT WHAT IF THE EMPLOYER 
HASN’T CHANGED ANYTHING?

 In a recent case, a court upheld a labor 
board’s decision requiring an employer to 
negotiate over “safety issues” in response to 
a union demand. 

 The employer had made no changes in past 
practices, but was nonetheless required to 
bargain.

 Multnomah County v. Multnomah County Corrections Deputy 
Association, 317 Or.App. 89 (Or. App. 2022).

THE CONTINUING DUTY TO 
BARGAIN, APPLICABILITY

 The continuing duty to bargain applies during 
the term of the contract to mandatory subjects 
of bargaining that are not specifically 
addressed in the contract.

 Example: The contract is silent on the issue of 
residency, and the voters amend the 
employer’s charter to impose a residency 
requirement.

THE USES OF PAST 
PRACTICE

What Does “Negotiating” 
Mean?

42
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BACK TO THE CONTINUING 
DUTY TO BARGAIN

 If a matter is a mandatory subject for 
bargaining, an employer may not make 
changes in past practices affecting the matter 
without first negotiating with the labor 
organization representing employees unless 
the labor organization has waived the right to 
bargain.

WHAT DOES “NEGOTIATING” 
MEAN

 Changes in negotiable past practices are 
subject to the same bargaining process that 
would apply to the contract itself.

 If contract negotiations end with binding 
interest arbitration or non-biding mediation or 
factfinding, then unresolved disputes over 
changes in past practice end with the same 
processes.

WHAT DOES “NEGOTIATING” 
MEAN

 If contract negotiations end with the employer 
being allowed to unilaterally implement its last 
best proposal, then unresolved disputes over 
changes in past practice end with the same 
processes.
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BUT WHAT ABOUT “EFFECTS” 
BARGAINING

 Some decisions to implement a policy change 
may not be negotiable themselves, but the 
employer may be required to negotiate the 
“effects” of the decision.

 For example, mandatory vaccination programs 
and bodycams. 

BUT WHAT ABOUT “EFFECTS” 
BARGAINING

 The rules vary from state to state as to 
whether effects bargaining must precede (the 
majority rule) or may follow (the minority rule) 
implementation. 

 Some state bargaining statutes have an 
“emergency” exception allowing 
implementation before the completion of 
effects bargaining. 

THE USES OF PAST 
PRACTICE

Waivers of the continuing duty 
to bargain
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BACK TO THE CONTINUING 
DUTY TO BARGAIN

 If a matter is a mandatory subject for 
bargaining, an employer may not make 
changes in past practices affecting the matter 
without first negotiating with the labor 
organization representing employees unless 
the labor organization has waived the right to 
bargain.

THE TWO KINDS OF WAIVER

 Waivers by Contract, where something in the 
CBA or MOU waives the right of the union to 
bargain over changes in mandatorily 
negotiable subjects. Waivers by contract must 
meet several requirements to be effective.

 Waivers by Inaction, where the union does not 
assert its bargaining rights in a timely fashion.

WAIVERS BY CONTRACT

 Waivers by contract must be both specific and 
clearly articulated.

 Waivers must be specific to the subject 
matter that is involved.

 Waivers must consist of language that 
clearly articulates that a labor organization 
has waived the right to bargain over 
changes in the area. 
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WAIVERS BY CONTRACT

 A waiver must be an “intentional 
relinquishment of a known right with both 
knowledge of its existence and an intention to 
relinquish it.”

WAIVERS BY CONTRACT

 Where do employers run into difficulties with 
the argument that the contract waives the 
continuing duty to bargain?

 To be enforceable, contract waivers must be 
clear and specific.

 There are two clauses most often cited by 
employers as supporting a contract waiver.

WAIVERS BY CONTRACT

 Management rights clauses.

 “The City shall retain the exclusive right to 
exercise the customary functions of 
management including, but not limited to . . . 
(a list of functions)”

 “Zipper” or “complete agreement” clauses.

 “This Agreement spells out the total 
agreement in its entirety between the parties, 
including wages, salaries, pensions and all 
fringe benefits.”
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WAIVERS BY CONTRACT
MANAGEMENT RIGHTS CLAUSES

 From California’s PERB.
 “A waiver of the right to bargain is most 

apparent where the specific subject is covered 
by the express terms of a negotiated 
agreement. This is a very high standard to 
meet. The contract language must authorize 
management to take certain action on the 
specific issue in question and cover all aspects 
of the particular subject.

 “A generally worded management rights clause 
will not operate as a waiver of the right to 
negotiate over a particular subject not 
addressed in that provision.

 Modoc County Office of Education, Respondent, 43 PERC ¶ 174 
(2019).

WAIVERS BY CONTRACT
ZIPPER CLAUSES

 From the Pennsylvania LRB.
 “The NLRB and other state boards have 

consistently ruled that inclusion of a zipper 
clause in collective bargaining agreements 
does not in and of itself constitute a waiver of 
bargaining rights and obligations. The NLRB 
has repeatedly held that “[w]aiver of a statutory 
right [to bargain on a mandatory subject] will 
not be lightly inferred. The relinquishment to be 
effective must be clear and unmistakable.”

Venango County, 11 PPER ¶ 11223 (1980).

A SAMPLE MANAGEMENT 
RIGHTS ISSUE

 “It is understood and agreed that the Employer 
retains all of its rights  to direct, manage and 
control, including but not limited to, the right to 
determine its organization; determine the kinds 
and levels of services to be provided, and the 
methods and means of providing them.”

 Is this a waiver of the right to bargain over 
subcontracting?
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A SAMPLE MANAGEMENT 
RIGHTS ISSUE

 “Except where limited by an express provision 
of this Agreement, the City reserves the right to 
manage and operate the Police Department at its 
discretion. Examples of such rights include the 
right . . . to determine work schedules.”

 If the contract is silent on standby issues, does 
this clause give the employer the right to change 
the frequency with which employees were 
placed on standby status?

Seattle Police Management Association, Decision 1667-A (Wash. 
PERC 1984).

A MAINTENANCE OF BENEFITS 
CLAUSE IN A CBA

 “The employer shall maintain all wages, hours, 
and negotiable working conditions in effect as 
of the signing of this agreement.”

 Sometimes called a “retention of benefits” or a 
“past practices” clause.

MANAGEMENT RIGHTS V. 
MAINTENANCE OF BENEFITS

 What is the relationship between a management 
rights clause and a maintenance of benefits 
clause?

 A management rights clause seeks to gain 
discretion for the employer to take unilateral 
action without negotiating.

 A maintenance of benefits clause seeks to gain 
for the union the ability to block mid-contract 
changes in negotiable topics unless it 
voluntarily agrees to the change.
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WAIVERS BY INACTION

 Unions cannot sleep on their bargaining 
rights. They must assert them in a timely 
fashion.

 The need for a demand to bargain.

 A demand to bargaining need not use 
“magic” words but should indicate what 
mandatory subjects of bargaining have 
been or will be changed, and assert the 
right to negotiate over those changes.

 Simply saying that bargaining unit 
members are “concerned about” or 
“resistive” to a change is not enough. 

WAIVERS BY INACTION

 A sample demand to bargain letter:

The union has learned that the City is 
intending to impose a random drug testing 
program. Please consider this as a demand 
to bargain over the decision to impose 
such a program as well as over all 
mandatorily negotiable effects of the 
decision, and a demand that the status quo 
be maintained until bargaining in 
concluded.

Love & Kisses, 

WAIVERS BY INACTION

 The need for a timely demand to bargain.

 When does the “clock start ticking”? 
When the union knows of the intended 
change, or when the change is actually 
made?
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WAIVERS BY INACTION
 The effect of a waiver by inaction.

 The permanency (or lack of permanency) of 
a waiver by inaction.

 Example: A city charges the public and its 
employees $50 a month to park in City lots. 
In 2015, the City increases the fee to $75, 
and the union says nothing. Can the union 
propose a $50 rate in 2018 bargaining?

 What if the union makes no proposal, and 
in 2021 the City increases the fee to $100. 
Does the union’s inaction in 2010 waive the 
right to bargain over the change in 2015 or 
2018?

WAIVERS BY INACTION, 
RECURRING ISSUES

 The employer almost always has an 
obligation to provide notice of its intent to 
make changes in past practices.

 In many cases, the obligation to provide 
notice is statutory.

 “The employer shall notify the exclusive 
representative in writing of anticipated 
changes that impose a duty to bargain.” 
ORS 243.698.

THE OBLIGATION TO PROVIDE 
NOTICE

 In other cases, labor boards and 
commissions require notice as part of the 
obligation to bargaining in good faith, and in 
the absence of notice, either (1) excuse what 
would otherwise be an untimely demand to 
bargain; or (2) find an independent unfair 
labor practice.
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WAIVERS BY INACTION, 
RECURRING ISSUES

 Even the absence of a notice requirement, 
when does the union know of an actual or 
contemplated change?

 Does notice to individual bargaining unit 
members suffice, or must notice be given to 
the union itself?

 What if a member of the union’s board 
knows of the change?

PAST PRACTICE

Remedies for illegal changes in 
past practice 

68

REMEDIES FOR BREACH OF 
THE CONTINUING DUTY TO 
BARGAIN
• A labor board or arbitrator will ordinarily order 

the reinstatement of the status quo ante and 
will order the employer to make employees 
whole.

• The status quo has been defined as “the last 
uncontested status which preceded the 
controversy.” 

• In other words, what were the wages, hours, 
and working conditions before the change.
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REMEDIES FOR BREACH OF 
THE CONTINUING DUTY TO 
BARGAIN
• Examples of remedies.

• Work shifts

• Promotional standards

• Drug testing

• Subcontracting

• Tattoo policy

MANDATORY SUBJECTS OF 
BARGAINING

• The distinction between mandatory subjects 
of bargaining, permissive subjects of 
bargaining, and those that are prohibited from 
the bargaining process.

• Why both employers and unions should be 
cautious about bargaining for permissive 
subjects.

NLRB v. Wooster Division of Borg-Warner, 356 U.S. 342 (1958).

MANDATORY SUBJECTS OF 
BARGAINING

• Wages.

• Who is paid, what is paid, how is it paid, 
and when is it paid.

• Hours of work.

• Shift length, work days and days off, 
starting times, meal periods, breaks, how 
shifts are selected, etc. 
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NEGOTIABLE WORKING 
CONDITIONS
• Terms and conditions of employment (i.e., 

working conditions). 

• Not all working conditions are negotiable. 

• As a very general rule, negotiable working 
conditions will involve or impact any of six 
broad issues:

• Discipline

• Job Security

• Economic Impact

• Off-Duty Life

• Safety

• Oppressive working conditions

DISCIPLINE

• Association of Los Angeles Deputy Sheriffs, 
Disciplinary matrix and disciplinary 
procedures

• City of Chicago, retention schedule for 
disciplinary records

• City of Pittsburgh, Bodycams

• Rutgers, Disciplinary transfers

• Newark, Rules concerning union 
representation in disciplinary interviews.

JOB SECURITY

• Mattoon Firefighters, subcontracting of 
ambulance response.

• Township of Mullica, use of “special police 
officers” during weather related events.
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ECONOMIC IMPACT

• Middleburg Borough, Reduction of cap on 
comp time.

• City of East Orange, No policy requiring 
employees to concurrently use FMLA leave 
with other forms of paid leave.

• Town of Woodbury, Change in payroll 
contractor resulting in end to separate checks 
for comp time, etc.

OFF-DUTY LIFE/PRIVACY

• City of Newton, procedures for fitness-for-duty 
evaluations.

• City of Bayonne, secondary employment rules 
impacting firefighters.

• City of Springfield, residency bonus on 
promotional exams.

SAFETY

• State of New Jersey, New policy that female 
supervisor oversee post-visitation strip 
searches.
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Resources

• Will Aitchison, Public Sector Collective 
Bargaining (2016) ($39.95).

• Elkouri & Elkouri, How Arbitration Works (8th

Ed. 2019) ($440).

• Richard Mittenthal, Past Practice and the 
Administration of Collective Bargaining 
Agreements (1961) (free).

• New Jersey State Bar Association, The 
Meaning and Relevance of Past Practice
(2016) (free).

• Robert Schwartz, How To Win Past Practice 
Grievances (3rd Ed. 2007) ($132).

3021 NE BROADWAY
PORTLAND, OR 97232

503.282.5440

www.LRIS.com

79

80

Collective Bargaining For Public Safety Employees - Page - 171



Collective Bargaining For Public Safety Employees - Page - 172



1

ON-LINE NEGOTIATIONS 
RESOURCES

2

Economic Data 

 Census Bureau 
www.census.gov/ @uscensusbureau

 Bureau of Justice Statistics
bjs.gov/ @bjsgov

 Primary source for criminal justice 
statistics.

 The Dismal Scientist:
www.economy.com/dismal/ @dismalscientist

 An extremely thorough connection of 
economic indicators including ranking of 
states and metro areas on 130 different 
statistical criteria. 

3

Economic Data (Part 2)

 University of Virginia Library Scholars’ Lab
https://scholarslab.lib.virginia.edu/about/
@scholarslab

 Extensive collection of numeric and geo-
spatial data files, including economic data, 
crime information, and census data.

 Economagic
www.economagic.com/ 

 Over 200,000 data files, charting a wide 
range of economic time series data on GDP, 
personal income, etc. 

1
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4

Economic Data (Part 3)

 Bureau of Economic Analysis
www.bea.gov/ @BEA_News

 Economic trend analysis, including estimates 
of key aspects of the national and regional 
economy. 

 Congressional Budget Office
www.cbo.gov/ @USCBO

 Forecasts of the CPI and other key economic 
indicators.

5

Economic Data (Part 4)

 Bureau of Labor Statistics
www.bls.gov/ @BLS_gov
 Current and historical CPI data, 

demographics of employment, safety, wages, 
earnings, and benefits. 

 Economic Research Institute
www.erieri.com/
 Some information on regional salary 

differences.
 FedStats

www.library.ucdavis.edu/database/fedstats/ 

 Links to over 70 government agencies that 
produce statistical data.

State And Local Data
 City-Data

www.city-data.com/

 Detailed profiles of U.S. cities including 
economic data, crime statistics and even 
weather patterns.

 StateMaster
https://infoguides.southwestern.edu/c.php?g=9
3323&p=604076
Statistical database on states compiled from 
sources such the Census Bureau, the FBI and 
the National Center For Educational Statistics.

6
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7

Cost Of Living Calculators

 Motus
https://www.motus.com/ @motusdotcom
 Fee-based individualized local cost of living 

study.
 Bankrate

bankrate.com/calculators/savings/moving-
cost-of-living-calculator.aspx
 Free cost of living calculator with detailed 

breakdown of expenses.

8

Medical Information

 Kaiser Family Foundation
www.kff.org/ @KFF

 Provides historical and projected data on 
health insurance trends, including benefit 
structures and costs.

 AARP Retirement Health Cost Calculator
www.aarp.org/work/retirement-planning/the-
aarp-healthcare-costs-calculator/

 Calculates savings necessary to pay for 
post-retirement health insurance.

9

Case Law

 Supreme Court Cases
www.supremecourtus.gov

 Oral arguments
www.oyez.org @oyez

 Federal and State Court Cases and 
Statutes
caselaw.findlaw.com/ @FindLawLP

7
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Federal And Local Statutes 
And Regulations

 United States Code

 Government Publishing Office
www.gpo.gov/fdsys/

 Cornell Law School
www.law.cornell.edu/uscode @LIICornell

 Municipal and county codes

www.municode.com/ @municodecorp

 Contains the code for 1,100 local 
governmental bodies.

11

Online Databases

 Findlaw
www.findlaw.com/ @FindLawLP

 A general legal portal for 
virtually all federal or state 
cases, statutes, or 
administrative regulations.

 Subscription services

 Lexis
www.lexisnexis.com 

Westlaw
www.thomsonreuters.com

12

Books, Newsletters, 
And Legal Journals

 Labor Relations Information System
www.LRIS.com @lrisor
 Publishes books, a monthly newsletter and 

daily public safety labor news emails.
 Employment Law Information Network

www.elinfonet.com/ @elinfonet
 Publishes free daily “push” newsletter on 

private and public sector labor 
developments.
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Books, Newsletters, And 
Legal Journals (Part 2)

 The Master Negotiator
negotiatingguide.com/negotiation/artic
lehome.htm

 Free monthly newsletter on 
negotiations tactics.

Blogs, Podcasts And 
Aggregators (Part 1)

 California PERB Blog
www.caperb.com/

 Court and PERB decisions, commentary on 
California public sector labor relations.

 David Cay Johnston
https://www.dcreport.org/
@DavidCayJ
Pulitzer prize winning journalist specializing in 
economic and tax issues.

14

Blogs, Podcasts And 
Aggregators (Part 2)

 Economics Roundtable
https://economicrt.org/
Compiles links to news and opinions from a wide 
range of web sites focused on economic issues.

 Real Time Economics
blogs.wsj.com/economics/

 From the Wall Street Journal. Offers news, 
analysis and commentary on the U.S. and 
global economy, central bank policy and 
economics. 
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Blogs, Podcasts And 
Aggregators (Part 3)

 Employment Law Matters
https://ogletree.com/people/maria-greco-
danaher/
@OgletreeDeakins

Written by Maria Greco Danaher of the 
national law firm of Ogletree Deakins.

16

Blogs, Podcasts And 
Aggregators (Part 4)

 Employer Law Report
www.employerlawreport.com/

 Published by labor and employment law 
department of the law firm Porter Wright.

 Workplace Prof Blog
lawprofessors.typepad.com/laborprof_blog/

Maintained by a group of law professors from 
across the nation.

17

Blogs, Podcasts And 
Aggregators (Part 5)

 Labor & Collective Bargaining
www.laborandcollectivebargaining.com/ 
@JacksonLewisPC

 From the national management-side 
employment law firm Jackson-Lewis.

 Labor & Employment Law Blog
www.laboremploymentlawblog.com/ 
@SheppardMullin

 Designed to provide employers with breaking 
news, insights, and legal analysis on labor 
and employment law issues.

18
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Blogs, Podcasts And 
Aggregators (Part 6)

 Labor Relations Council
www.littler.com/blog/labor-relations-counsel

 Legal insights into labor relations 
developments from the law firm Littler 
Mendelson.

 Employer Labor Relations
www.employerlaborrelations.com/

 Recent developments in traditional labor law 
and labor relations, including NLRB and 
court decisions, legislative and regulatory 
updates, and labor relations and collective 
bargaining current events.

19

Blogs, Podcasts And 
Aggregators (Part 7)

 PubSecAlliance
pubsecalliance.com/

 Online community of union and association 
leaders from groups representing sworn 
personnel in law enforcement agencies.

 Robin Shea
employmentandlaborinsider.com
@RobinEShea

 Employment lawyer with Constangy, Brooks, 
Smith & Prophete. Author/editor in chief of 
Employment & Labor Insider blog.

20

21

Pay Subscription Services 
On A Variety Of Labor 
Topics

 Bloomberg BNA
www.bna.com/ @BloombergBNA

 Law.com
www.law.com/ @lawdotcom

 Thompson Information Services
www.thompson.com/ 
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22

National Labor 
Organizations

 AFL-CIO
www.aflcio.org/ @AFLCIO
 AFSCME

www.afscme.org/  @AFSCME
 CLEAT

www.cleat.org/ @CLEAT
 FOP

www.FOP.net @GLFOP

23

National Labor 
Organizations

 IAFF
www.iaff.org/ @IAFFNewsDesk
 International Union of Police Associations

www.iupa.org/ @IUPAnow
 National Association of Police Organizations

www.napo.org/ @NAPOpolice

24

National Management 
Organizations

 Americans For Effective Law Enforcement
www.aele.org/

 Educational and legal services to law 
enforcement officials.

 International Association of Chiefs of Police
www.theiacp.org/ @TheIACP

 International Association of Fire Chiefs
www.iafc.org/ @IAFC

22

23

24
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National Management 
Organizations (Part 2)

 National League of Cities
www.nlc.org/ @leagueofcities

 National Association of Counties
www.naco.org/ @NACoTweets

 National Public Employer Labor Relations 
Association
www.npelra.org/ @NPELRA

Newspaper Article 
“Trawlers”

 Google News
news.google.com/ 

 Yahoo News
news.yahoo.com/

25

26
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1

The National Economic 
Picture

Economic Trends and Public Safety 
Bargaining

Consumer Price Index
The Latest CPI-W Numbers

Source: Bureau of Labor Statistics

Annual rate of increase for selected 
indexes:

 National, 6.3%

 Northeast, 5.9%

 South, 6.6%

 Midwest, 5.9%

 West, 6.2%

Consumer Price Index

Source: Bureau of Labor Statistics
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4
Source: Bureau of Labor Statistics

Job Growth
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Employment

Source: Bureau of Labor Statistics
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Income

Source: St. Louis FED
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U.S. Manufacturing Output

Source: St. Louis FED
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Source: University of Michigan

Consumer Sentiment Index
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13
Source: St. Louis FED

U.S. Business Investment
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14

Pension Funds
 2022 Wilshire Report on State Retirement 

Systems (via Pensions & Investments)
 Funding Ratio = A pension plan’s assets 

as a percentage of its liabilities.

 The aggregate funding ratio for U.S. state 
pension plans decreased by 18.3% 
between December 2021 and December 
2022.

 The most recent average funding ratio is 
68.4%.

15

Pension Funds, The Best-
Funded Plans

 From the Equable Institute:

13

14

15
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16

Pension Funds, The Worst-
Funded Plans

 From the Equable Institute:

17

Pension Funds
The Yo-Yo Effect
 Would a pension fund be harmed by a 

10% decline followed by a 10% increase?
 Assume assets of $10,000,000.
 After a decline of 10%, the fund’s 

assets are $9,000,000.
 The fund’s assets then increase by 

10%. The $9,000,000 increases by 
$900,000 to $9,900,000.

Pension Funds
Some Recent Headlines

16

17

18
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Pension Funds
Some Recent Headlines

Pension Funds
Some Recent Headlines

Source: Oregon Capital Chronicle

Pension Funds
Some Recent Headlines

Source: Pensions & Investments

19

20
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Pension Funds
Some Recent Headlines

Source: MarketWatch

Pension Funds
Some Recent Headlines

Source: Houston Chronicle

Pension Funds
Some Recent Headlines

22

23

24
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Pension Funds
Some Recent Headlines

26

Pension Funds
Some Recent Headlines

Source: Bismarck Tribune

27

Pension Funds
Some Recent Headlines

25

26

27
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28

Pension Funds
Some Recent Headlines

Source: Route Fifty

29

BLS’s Employment Cost Index
Public Sector Only

 Between the fourth quarter of 2021 and 
the fourth quarter of 2022, average wage 
and benefit costs increased by 4.8%.

30

Public Safety Settlements
Some Recent Headlines

28

29
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Public Safety Settlements
Some Recent Headlines

Source: Bellevue Center Square

32

Public Safety Settlements
Some Recent Headlines

33

Public Safety Settlements
Some Recent Headlines

31
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Public Safety Settlements
Some Recent Headlines

35

Public Safety Settlements
Some Recent Headlines

36

Public Safety Settlements
Some Recent Headlines

Source: KMUW 89.1
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Public Safety Settlements
Some Recent Headlines

Source: Rockford River Current

37
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BARGAINING, BARGAINING 
STRATEGIES AND MEDIA 
RELATIONS

THE NUTS AND BOLTS

Presented By: Jonathan Downes

and Richard Poulson

Part One:
Preparing For Negotiations 

2

Setting the Stage: 
Ask the Right Questions
What are the rules governing 

negotiations?

Know the state and local laws. 

What do we have?

Know your CBA. Really know it.

What do we want? What do we need?

What can we talk about? What can’t we 
talk about?

Know the extent of the obligation to 
bargain.

3

1

2

3

Collective Bargaining For Public Safety Employees - Page - 199



2

Setting the Stage:
When to Begin?
When do you start preparing for 

negotiations?

Working backwards . . .

 From the start date for the employer’s 
budget.

 From the schedule implied by a collective 
bargaining statute.

Know agency’s local rules.

4

Setting the Stage:
When to Begin?

 Are there deadlines? What are the 
consequences for missing the 
deadline?

 Think offensively and defensively.

5

Selecting the Bargaining Team

When to select the bargaining team.

 How to select the bargaining team?

By-laws requirements? Legal 
requirements?

Willingness to be part of a team.

6

4

5

6
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Selecting the Bargaining Team

 Requirements of team members.
 Spreadsheet ability and general computer 

knowledge.

 Note taking ability.

 Availability, both during bargaining 
sessions and in the preparation and 
ratification process.

Willingness to work.

Willingness to be part of a team.

7

Selecting the Bargaining Team

 Qualities of members of a representative 
and effective negotiating team.

Work areas

 Personality

 Patience

 Personal credibility

 Stamina

 Persuasiveness

 Objectivity

 Timing

8

 Imagination
 Tact
 Self confidence
 Flexibility
 Creativity
 Experience
 Skills
 Diversity

Selecting the Bargaining Team 

 Selecting a chief negotiator
 The use of a professional negotiator.

 The economics of modern-day collective 
bargaining.

 Using experts in negotiations
 Health insurance expert. 

 Ability to pay expert.

 Comparability expert.

 Training your team members
 Seminars and books.

9

7

8

9
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Setting Priorities as a Team

 Once assembled, the bargaining team 
should consider and resolve the 
following questions:
 What do we have? 

 What do we want/need?

 Where do we want to end up? How?

 How do we compare to others? Internal/external.

 What about the “other side”?

 How far are we willing to go the get what we 
need?

 Can we afford to push the limits?

10

Doing Your Homework

 Constituent Surveys - How to ask 
questions.

 Trying your arbitration case (even if 
you don’t have arbitration) before you 
begin negotiations. 
 Getting data from comparable jurisdictions, 

budget information, cost of living information, 
and other relevant data.

 Coordination with other unions. 
 Or … impact of other negotiations with same 

employer, coordinated or not!

11

Duty to Exchange Information

 The duty to exchange information 
relevant to the bargaining process.
 The types of information to be exchanged.

Budget information.

Health insurance data.

Comparable jurisdiction data.

Recruitment, retention, and workload data.

Inviting unions to budgetary meetings or 
presentations – a good idea or not?

12

10

11

12
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Developing Proposals
 Once priorities are set and homework is 

finished (not before), then consider 
proposals. 

 Proposals should reflect your priorities.
 Seek internal consistency. Consider complimentary 

proposals.

 Proposals should be carefully drafted. 
 Challenge the interpretation of your language.

 “Assume the worst” in terms of later interpretation.

 How many proposals should be 
submitted?
 Keeping bargaining to the essentials versus a 

wholesale approach.

13

Developing Proposals

 “Costing” proposals
 When should proposals be “costed.”

 How to go about costing proposals.

 When should costing information be shared 
with the other side.

 Methods of sharing – spreadsheets?

 Do we care what the proposals cost?

14

Organizing Negotiations:  
The Negotiations Binder

 The negotiations “binder” – the single most 
important document your labor organization 
may have.

 Organizing the binder. 

 Article-by-article.

 Subject-by-subject organization.

 Analog vs. Digital … Does it really have to be a 
binder?

15

13

14

15
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Organizing Negotiations:  
The Negotiations Binder

What goes in the binder? 

16

• Arb. decisions•Grievances

• Seminar materials•Settlements

• News articles•Contract language

• Information RequestsCorrespondence

Organizing Negotiations:  
The Negotiations Binder

 The Advantages Of Electronic 
Recordkeeping

 Track every stage of the bargaining process, 
even through implementation.
 Access negotiations information from any 

computer or smart phone.
 Back up bargaining notes, proposals and other 

documents.
 Track tentative agreements and bargaining 

notes.
 Retrieve information by contract article, 

member name, or issue.
17

Organizing Negotiations:  
The Negotiations Binder

 Simple Electronic Recordkeeping Systems

 Google Docs
 Microsoft Sharepoint
 Dropbox
 Basecamp

18

16

17

18
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The Negotiations Binder
(A Sample Entry)

 Article 43, Overtime: “Callbacks shall be paid at the 
overtime rate for a minimum of four (4) hours.”

 Grievances:

 2018-09, Roger Smith Grievant, Multiple Overtime 
Minimums for Multiple Court Assignments.

 2012-12, Tamara Baker Grievant, Overtime 
Minimum After Shift Extension.

 Settlements:

 2018-09, Roger Smith Grievant, Multiple Overtime 
Minimums for Multiple Court Assignments. 
Settlement Date: 01-04-21.

 MOU, Short Notice Cancellations. Date: 11-21-19.

19

The Negotiations Binder
(A Sample Entry)

 Article 43, Overtime: “Callbacks shall be paid at the 
overtime rate for a minimum of four (4) hours.”

 Arbitration Decisions:

 2019-12, Tamara Baker Grievant, Overtime 
Minimum After Shift Extension. Arbitrator: Evan 
Baker. Decision Date: 04-22-20. 

 Correspondence:

 2008-09, Roger Smith Grievant, Multiple Overtime 
Minimums for Multiple Court Assignments.

 2004-12, Tamara Baker Grievant, Overtime 
Minimum After Shift Extension.

 Contract Language:

 Salem and Salem Police Union.

 Springfield and Springfield Fire Fighters.

20

Developing An Integrated 
Approach

 What happens at the table is only part of 
negotiations. Also important are the following:

 Communication with bargaining unit members.

 Communication with elected officials.

 Communication with the public and the press.

 Prepare your political and communications 
strategy in advance. 

21

19

20

21
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Part Two:
Engaging In Negotiations 

22

Types of Bargaining

 Traditional bargaining.
 Adversarial. Significance of leverage.

 Short-term vs. long-term strategies.

 Unique relationships in collective 
bargaining. 

23

Types of Bargaining
. 

 Interest-based bargaining.
What is it? 

http://www.beyondintractability.org/essay/in
terest-based_bargaining/

 The Federal Mediation and Conciliation 
Service, a resource for training on interest 
based bargaining. http://www.fmcs.gov.

 How and does it work? How long does it 
take?

 How are final agreements actually 
recorded?

24

22

23

24
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Types of Resolutions

Voluntary Agreement

Mediation/Arbitration

Unilateral imposition

25

Voluntary Agreement

Controlling your own 
destiny

Managing the downside

Quid-pro-quo

26

Binding Arbitration

Usually, less time consuming than a 
lawsuit

Can be as expensive as a lawsuit

Experts are now a fixture

Discovery issues
Public information access/requests

CBA requirements?

Mutual exchange
Drives settlement/Voluntary agreements

27

25

26

27
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Unilateral Imposition

Management rights

Unfair labor practice laws

CBA limitations

Long-term damage to 
relationship?

28

Setting the Ground Rules

 Ground rules.
Are ground rules negotiable?

Press comments.
Should negotiations be open to the press 

and public?

Formal proposals.

Cutoff date for new proposals.

Proposals in writing.

Length and place of bargaining 
session.

Other topics.

29

Setting the Ground Rules

 The role of the chief spokesperson 
versus other negotiating team members. 
Should the chief spokesperson be the 

“conductor” or the “soloist”?

A critical factor – the personality of the 
chief negotiator.
The facilitator

The technician

The antagonist

The unskilled

The unprepared

The uncontrolling

30

28

29

30
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Setting the Ground Rules

Where to hold negotiations.

When to start negotiations.

Who should attend and should outsiders 
be allowed?

 How often to have negotiations sessions.

 The length of each individual 
negotiations session.

 Caucuses – what is reasonable?

31

Setting the Ground Rules

 Sidebar meetings and discussions.

Are they advisable?

What sorts of problems can arise?

Mistrust.

The “he said, she said” problem.

How to avoid the difficulties with 
sidebar conversations.

32

Documenting Negotiations

 How many note takers are necessary?
 Training note takers.

What should be documented in contract 
negotiations notes.
 Intent of provision or of particular words.

 Reason for contract change.

 History of issue.

 Typing of notes after the fact versus 
taking notes directly on a computer.

 Placement of notes in Binder/Dropbox.

 Recording of negotiations sessions.
33

31

32

33
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Tentative Agreements

Tentative agreements.

What they mean.

What happens to tentative agreements 
when impasse is reached?

Anticipating what might happen to 
tentative agreements on non-economic 
issues when economic issues can be 
resolved in binding arbitration.

34

Contract Ratification

 The obligation to support a “TA”.
 Can/Should a contract be taken back on a “no 

recommendation” basis?

 From the union standpoint . . .
 How best to educate the membership.
 Meetings.

 How many, when, and where.

 Mailings.

 Flyers.

 Roll-call presentations.

 Vote at meeting versus vote by mail. The problem 
of an informed electorate.

35

Contract Ratification

 From the employer’s standpoint . . .

How best to educate decision makers 
and others involved in the process.

Press release before vote?

36

34

35

36
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Contract Ratification

 The timing of the vote.

How soon after the tentative agreement.

Who should ratify first – management or 
labor?

Should management representatives 
appear at a union membership meeting 
on ratification? Should union 
representatives appear at the meeting of 
management’s governing body?

37

Part Three:
Impasse In Negotiations 

38

Interest Arbitration

 The three different types of interest 
arbitration.
 Last best offer, issue by issue.

 Last best offer, total package.

 Arbitrator discretion.

 Selecting an arbitrator.
 Research, research, research.

Speak with others, read published opinions, try 
to obtain unpublished opinions.

 Scheduling the hearing.
 How long do interest arbitrations take?

39

37

38

39

Collective Bargaining For Public Safety Employees - Page - 211



14

Interest Arbitration

 The tactics of constructing a final offer –
what to consider.
Settlement trends.
Arbitration trends.
The other elements of your package.
 “Selling” your offer to your constituency.

 The different ways of conducting interest 
arbitration.
 Traditional litigation mode – Witnesses testify.
 Interest arbitration mode - Chief spokespersons 

“testify”.

40

Interest Arbitration

 Typical interest arbitration exhibits.
 Contracts and MOUs – not only yours, but those 

of the comparables.

 Settlement of other unions/internal equity

 Documentation of information not contained in 
contracts.
 Insurance data.
 Pension data.

 Wage and total compensation calculations.

 Affidavits.

 Newspaper articles.

41

Interest Arbitration

 Rebutting the other party’s presentation.
 The need for “on-the-fly” number-crunching 

ability.

 Challenge every calculation.

 The need for a substantive 
understanding of the other party’s case.
 How information was gathered.

 How information was translated into the form 
presented in the presentation.

 The underlying theories behind the other party’s 
case.

42

40
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Interest Arbitration

 The use of experts in interest arbitration.
 The experts must be communicators.

 Research both the other party’s experts as well 
as your own.

 “On-the-fly” expert witness research.

 Multimedia interest arbitration hearings.

 Recording the hearing.

 The post-hearing process – the “second 
hearing.”

43

Interest Arbitration

 The arbitrator’s decision.
 How do interest arbitrators generally rule?

 Challenging an arbitrator’s decision. 

 How much will it cost?

 How will an arbitrator’s decision impact 
the future relationship between the 
parties?
 The significance, if any, of precedence.

 Interest arbitration addiction.

44

Comparable Jurisdictions

Why are comparable jurisdictions 
important?

 Distinguishing between “comparable” 
jurisdictions and “local labor market” 
jurisdictions.

 Historical comparable jurisdictions.
 The burden of changing from historically-

used comparables.

45

43

44
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Comparable Jurisdictions

 The use of demographic characteristics
 Types of demographic data.
Population.

 Resident versus non-resident.
 Population of service area.
 Number of employees.
 Similarity of services.
 Assessed valuation.
 Retail sales.
 Per capita income.
Median family income.
 Physical size of jurisdiction.
 Indexed crimes.

 Be mindful of how data can be manipulated.

46

Comparable Jurisdictions 

Once demographic characteristics 
have been selected, what do you do 
with them?
Comparability “ranges.”

The “count up and count down” method.

Are some demographic characteristics 
more important than others?

47

Compensation Comparisons

 Selecting the “benchmark 
classification.”

 Selecting the appropriate level of tenure.

What are wages?
 Retirement pickup.

 Deferred compensation matches.

Will wage comparisons alone, without 
considering total compensation, be 
convincing?

48

46

47
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Total Compensation

 How to Calculate Total Compensation

 The components of total compensation.

Wages. 
What tenure, education level to use?

Highest eligible wage.

Health insurance.
What health insurance figures to use.

Post-retirement health insurance.

Retirement costs.
The problems of valuing retirement benefits.

Funded versus partially funded versus 
unfunded plans.

49

Total Compensation 

Longevity pay.

Education incentive pay.

Certification pay.
POST certification.

Paramedic/Firefighter certification.

Vacations.

Holidays.

Combined leave.
The problems with valuing combined 

leave.

Uniform allowance.
50

Total Compensation

 The miscellaneous elements of total 
compensation. What to do with them?
 Shift differential.

 Specialty pays.

 Overtime benefits.

 Take-home cars.

 Employer-furnished cleaning and/or 
uniforms.

 Sick leave conversion and/or incentives.

 Other components of total compensation.

 Constructing employee-by-employee 
total compensation analysis. 

51

49
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Employer’s Ability To Pay

 An employer’s inability to pay case:

 Did the employer raise inability to pay?

 Is there clear evidence of the community’s 
overall poor economic condition?

 Is there convincing evidence of the 
employer’s inability to raise the revenue 
necessary to pay for increased wages and 
fringe benefits?

 Have the employer’s revenues been 
reduced, either on an absolute or a “real” 
basis?

 Discretionary spending by the employer.
52

Employer’s Ability To Pay

Employee layoffs and program 
reductions?

Vital programs threatened by any 
increase in wages or fringe benefits?

Has the bargaining unit in question 
borne a proportionate share of 
programmatic cuts or layoffs?

What is the overall quality of the 
employer’s case?

53

Employer’s Ability To Pay

 A union’s affirmative “ability to pay” 
case.
Should a union make an affirmative case 

on ability to pay?

What is the quality of the union’s 
presentation on ability to pay?

Has the union successfully challenged 
the underlying assumptions in the 
employer’s budget?

Has the union presented adequate 
“costing” information?

Did the union participate in the budget 
process?

54

52
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Part Four:
Issues In Negotiations 

55

Pros And Cons Of Common 
Contract Issues

 Duration of contract.

Wage re-openers.

 Insurance re-openers.

 Incorporating MOUs into a contract.

 Incorporating work rules into a contract.

 Percentage versus fixed-dollar 
premiums and allowances (including 
uniform allowances.

56

Reopening Of Contracts

 Contract can allow contract reopening.

 In the absence of such contract clauses, 
there generally is no employer right to 
reopen contracts. All the employer can 
do is to request that the union reopen 
the contract.

 Discussions on a no-harm, no-foul 
basis.

57

55

56

57
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Reopening Of Contracts

 The need for a written agreement that 
voluntary discussions do not amount to 
a reopening of the contract.

 Explanation of the consequences of a 
lack of concessions – furloughs, layoffs, 
etc. 

 Explanations v. threats. Which is more 
effective? Does the effectiveness of 
each vary depending upon the employee 
group that is involved?

58

Job Security and Furloughs

 How do furloughs operate in a public 
safety agency?

 Minimum staffing.

 Maintaining public safety.

 Who gets furloughed?

 In the typical furlough situation, how many 
days a year is the employee furloughed?

 The impact of furloughs on other benefits 
such as health insurance.

 Police vs. Fire.

59

Early Retirement Incentives

What form do they take?

 How does the employer save money by 
offering an early retirement incentive?

 Do employees actually opt for early 
retirement?

 Funding early retirement incentives, 
something that may be difficult if the 
employer’s pension fund is experiencing 
difficult times. 

60

58

59

60
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Bargaining In Good Times / 
Bargaining In Tough Times 

 “Objectives” Must Reflect The Times
Bankruptcy

 Furloughs and Layoffs

Early Retirement Incentives

Hiring freezes / hiring sprees

Staffing and subcontracting

61

Role Reversal in Difficult 
Financial Times

Usually, unions are the more 
interested in moving negotiations 
through the completion of impasse 
resolution. In difficult financial times, 
it is often employers that are more 
interested in a quick resolution of the 
dispute.

62

Part Five:
Messaging In Negotiations 

63

61

62

63
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Political Relationships

 Relationships between the labor 
organization and the governing body of 
the employer.

 Know the legal restrictions on political 
activity. 

 Risks and rewards of political action.

 Unique relationships in the public sector.

Good thing or bad thing?

64

Communication to Decision 
Makers

When to initiate direct communication.

 From the standpoint of the labor 
organization.

 From the standpoint of the employer.

65

Media and Public Relations

Whether and when to involve the 
public in the discussion

From the standpoint of the labor 
organization

From the standpoint of the 
employer 

66

64

65

66
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Media and Public Relations

 Gaining the public as an ally in the 
efforts to obtain concessions from 
labor organizations 

 Gaining the public as an ally in the 
efforts to obtain concessions from the 
employer 

 How to involve the public in the 
discussion

 Media consultants

67

67
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David M. Gaba 

 

David Gaba has been a labor arbitrator for over twenty-five years and has heard hundreds 

of cases including many interest arbitrations.  Dave is a graduate of the University of 

Nebraska receiving his J.D. from the College of Law in 1984 and his M.B.A. in 1987.  

Since joining the bar he served as an attorney for the Department of Labor, Chief 

Administrative Law Judge of the Nebraska Appeal Tribunal, General Counsel for the 

largest healthcare union in the State of Washington, Assistant Attorney General for the 

State of Washington, and Director of Labor Relations for Metropolitan King County; he is 

currently a member of the Washington, Idaho, and Nebraska Bar Associations.  Dave has 

had numerous cases published and cited in the BNA Labor Arbitration Reporter and is the 

author of Equitable Defenses Under State Blue-Sky Law, PIABA B. J., Vol. 16, No. 3 

(2009); and, Disregarding the Manifest Disregard of the Law Standard Under the Federal 

Arbitration Act, 17 PIABA B. J. 179 (2010).  Dave serves on many permanent panels 

including those for the states of Washington, Alaska, and Oregon. 

 

When not hearing cases as a labor arbitrator Mr. Gaba limits his practice to securities 

litigation (mostly suing stockbrokers).  Mr. Gaba is currently on the roster of the American 

Arbitration Association, Federal Mediation and Conciliation Service, Washington Public 

Employment Relations Commission, Oregon Public Employment Relations Board, and 

FINRA among others.  
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COLLECTIVE BARGAINING FOR  

PUBLIC SAFETY EMPLOYEES 
March 22-24, 2023 

SEMINAR EVALUATION 
(5 = Excellent;  4 = Very Good;  3 = Good;  2 = Fair;  1 = Poor) 

Location (Las Vegas):____  Agenda:____  Overall Quality:___ 
Hotel:  The Flamingo____    LINQ____ 
                  Location:_____  Guest Rooms:_____  Service:_____ 

                  Food & Beverage:_____  Overall:_____ 

General Comments: _____________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 
Hotel Comments: _______________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  

 
Other topics you would like to see addressed by LRIS: 
 ______________________________________________________________  
 ______________________________________________________________  

Name (Optional)**: _____________________________________________  
 ______________________________________________________________  

May we use your comments in promotional materials?  Yes  �   No  � 
**If you indicated yes, your name and signature are required. 
 
| 
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Speaker Evaluation Form 
(5 = Excellent;  4 = Very Good;  3 = Good;  2 = Fair;  1 = Poor) 

 
Will Aitchison 

Content:____ Knowledge:____ Delivery:____ Answered Questions:____ 

Comments: ____________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  

 

Jonathan Downes 
Content:____ Knowledge:____ Delivery:____ Answered Questions:____ 

Comments: ____________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  

 

Rick Poulson 
Content:____ Knowledge:____ Delivery:____ Answered Questions:____ 

Comments: ____________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  

 

Dave Gaba 
Content:____ Knowledge:____ Delivery:____ Answered Questions:____ 

Comments: ____________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
 ______________________________________________________________  
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